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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 132 *%5”

| NTRODUCED BY YEWCI C, TANGRETTI, BASTI AN, BOYD, CALTAGQ RONE,
EACHUS, GEORCGE, MELI O, PALLONE, PRESTON, SIPTROTH, SOLOBAY
STAI RS, WOINARCSKI, DeWEESE, MJNDY, MAHONEY, REED, CAPPELLI,
HALUSKA, ROHRER, CREI GHTON AND CLYMER, JANUARY 31, 2007

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
JANUARY 31, 2007
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AN ACT

Amrending Title 27 (Environnental Resources) of the Pennsyl vania
Consol i dated Statutes, providing for coal

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 27 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 33

COAL

Sec.

3301. Definitions.

3302. Surface use agreenents for coal bed net hane wells.

§ 3301. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Coal bed nethane." Gas which can be produced from a coal
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seam a mned-out area or a gob well.

"Coal bed nethane well." A hole or well, which is sunk,

drilled, bored or dug into the earth for the producti on of coal

bed nethane froma coal seam a m ned-out area or a gob well for

consunption or sale. The termincludes a horizontal borehole.

The term does not include any of the foll ow ng:

(1) A shaft, hole or well, which is sunk, drilled, bored

or dug into the earth for core drilling or producti on of coal

or water.

(2) A bore hole drilled or being drilled for the purpose

of or to be used for degasifying coal seans if a condition in

one of the foll owi ng subparagraphs is net:

(i) The bore hole is:

(A) used to vent nmethane to the outside

at nosphere from an operati ng coal m ne

(B) requlated as part of the mning pernmt under

the act of June 22, 1937 (P.L.1987, No.394), known as

The Clean Streans Law, and the act of May 31, 1945

(P.L.1198, No.418), known as the Surface M ning

Conservati on and Recl amati on Act; and

(C) drilled by the operator of the operating

coal nmne for the purpose of increased safety.

(ii) The bore hole is used to vent nethane to the

out si de at nosphere under a federally funded or

Commpnweal t h- f unded abandoned m ne recl anati on proj ect.

(3) A well or borehole drilled in a coal seam from

wi thin an underground coal nmine for the producti on of coal

bed net hane. This paragraph i ncludes a well or borehol e

connected to a well or borehole which is sunk, drilled or dug

fromthe surface.
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"Departnent."” The Departnent of Environnental Protection of

t he Conmmopnweal t h.

"Surface owner." The owner of real property where a coal bed

met hane well is |ocated or proposed to be |ocated that i s not

entitled to royalties for the renoval or recovery of the coal

bed nethane fromthe well.

"Surface-use agreenent.”" A witten and si gned agreenent

bet ween a surface owner and operator upon the | ocati on of

proposed wells, access roads and ot her uses of the surface.

8 3302. Surface-use agreenents for coal bed net hane wells.

(a) Procedures.--1f a surface owner is not entitled to

royalties under the act of July 20, 1979 (P.L. 183, No.60),

entitled "An act requlating the terns and conditi ons of certain

| eases regardi ng natural gas and oil," for the renoval or

recovery of nethane gas or any other gas found in any coal

formation, the foll owi ng procedures shall apply:

(1) Prior to submtting a pernmt application for a coal

bed net hane gas well under section 201 of the act of Decenber

19, 1984 (P.L.1140, No.223), known as the Gl and Gas Act,

the operator shall provide the surface owner with a statenent

citing deeds, | eases, rights-of-way and other rights rel ating

to the operator's access to the coal bed nethane gas. The

operator and the affected surface owner shall attenpt to

enter into a surface-use agreenent. |If no surface-use

agreenent is reached, the operator nmay, w thout hindrance by

the surface owner, use the surface in a manner which is

reasonably necessary to extract the underlying coal bed

met hane; and such use shall be without liability for danmages

unless it results in an unnecessary inpairnent to any

exi sting use of the surface. In an action by the surface
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owner to seek danmages or other relief, the surface owner has

t he burden of establishi ng unreasonabl e surface use or

unnecessary i npai rnment of the surface by the operator for the

pur pose of extracting the underlying coal bed nethane.

(2) |If the surface owner and the operator have entered

into a surface-use agreenent, the operator's well drilling

pernmit application under the Gl and Gas Act shall show the

| ocation of the well at the agreed-upon | ocation; and, at the

tinme of filing the well permt application with the

departnent, the operator shall provide the surface owner with

a conplete copy of the well permt application.

(3) If the surface owner and the operator have not

entered into a surface-use agreenent, at the tine of filing

the well pernmit application with the departnment, the operator

shall provide the surface owner with a conpl ete copy of the

well pernmit application and shall provide the surface owner

with a plat of the surface owner's property show ng the

pr oposed | ocations of the well, access roads and ot her

surface uses reasonably necessary to extract the coal bed

met hane beneath the property.

(4) Nothing in this section shall relieve the operator

of responsibilities under the Gl and Gas Act, i ncluding

protecti on, contam nation, |oss or dimnuti on of water

supplies; well site restorati on; and the casing, cenenting or

pl uggi ng of wells.

(5) In an action for danmges or other relief for

unnecessary i npai rnment of the surface by an operator, the

prevailing party shall be entitled to recover reasonabl e

litigation costs, including attorney and expert w tness fees.

(6) Nothing in this section shall:
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1 (i) preclude a person from seeking other renedies

2 allowed by statute, common | aw, deed or contract;

3 (ii) dimnish rights granted before the effective

4 date of this section by statute, common | aw, deed or

5 contract; or

6 (iii) vest the surface owner with title to oil, gas
7 or _coal bed nethane interests which have been severed

8 fromthe surface estate.

9 (7) This section shall not apply to a surface-use

10 agreenent in effect prior to the effective date of this

11 section.

12 (8) In accordance with section 602 of the Ol and Gas
13 Act, this section shall supersede an ordi nance or resol ution
14 of a political subdivision which deals with the materi al

15 requl ated by this paragraph.

16 (b) Surveys.--At the request of the surface owner, the

17 departnent shall provide deviation surveys and other information
18 available under the Ol and Gas Act, if avail able.

19 (c) Enforcenent actions.--This section shall not affect an
20 enforcenent action initiated prior to the effective date of this
21 section by the departnent under the Ol and Gas Act.
22 Section 2. This act shall take effect in 60 days.
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