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AN ACT
Requi ring disclosure of financial or ownership interests of
health care practitioners in health care facilities;
regul ating self-referrals by health care practitioners;
conferring powers and duties on the Departnment of State;
i mposing civil penalties; and making a repeal.
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Section 2102. Applicability.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Health Care
Practitioner Self-referral Act.

Section 102. Declaration of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) It is the purpose of this act to prohibit health
care practitioner self-referrals.

(2) Such self-referral practices often result in
overutilization of certain health care services, increase
costs generally in the health care systemand may, in sone
i nstances, adversely affect the quality of health care.

(3) Health care practitioners should be required to
fully disclose their financial arrangenments in any health
care entity.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of State of the Comonweal t h.

"Financial interest.” A financial or ownership interest to
any extent or degree through equity, debt or other neans, held
by the health care practitioner or an i mediate fam |y menber of
the practitioner. The term does not nean a financial or

ownership interest of publicly traded conpanies if the financial
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or ownership interest of the health care practitioner amounts to
no nore than 3% of the investnent securities, including shares
or bonds, debentures, notes or other debt instrunents, of a
corporation which were purchased on ternms generally available to
the public and which are in a corporation that:

(1) is listed for trading on the New York Stock Exchange
or on the American Stock Exchange or is a national market
system security traded under an automated interdeal er
guot ati on system operated by the National Association of
Securities Deal ers; and

(2) bhad, at the end of the corporation's nbst recent
fiscal year, total assets exceeding $100, 000, 000.

"Health care entity." A partnership, association, group
practice, business corporation, professional corporation or
health care practitioner, other than the referring health care
practitioner, or an entity |licensed under the act of June 13,
1967 (P.L.31, No.21), known as the Public Wl fare Code, or the
act of July 19, 1979 (P.L.130, No.48), known as the Health Care
Facilities Act.

"Health care practitioner.” An individual who is authorized
to practice the healing arts or sone conponent thereof by a
license, permt, certificate or registration issued by a
Commonweal t h agency or |icensing board.

"I medi ate famly nenber."” A parent, spouse, child or
child s spouse, sibling or sibling' s spouse.

"In-office health care services.” The termincludes
di agnostic and therapeutic services provided directly or under
the direct supervision of the health care practitioner in his
of fice on an ongoi ng basi s.

"Self-referral.” Referral by a health care practitioner of a
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patient for health care services to a health care entity in
whi ch the health care practitioner has a financial interest. The
term does not include in-office health care services provided by
a health care practitioner.
CHAPTER 3
PROHI BI TI ON ON HEALTH CARE PRACTI Tl ONER SELF- REFERRALS
Section 301. Prohibition on self-referrals.

(a) GCeneral rule.--It is unlawmful for a health care
practitioner to nake a self-referral or for a health care entity
or health care practitioner to accept a referral froma health
care practitioner who the health care entity or health care
practitioner knows or has reason to know has a fi nanci al
interest in such health care entity or health care practitioner.

(b) Billing.--No invoice or claimfor paynent may be
presented by any health care entity or health care practitioner
to any individual, third-party payer or other entity for health
care services furnished pursuant to a referral prohibited under
this act.

Section 302. Disclosure.

(a) GCeneral rule.--All health care practitioners shal
register with and fully disclose to the departnment any financi al
interest held in a health care entity.

(b) Licensure.--The disclosure required under subsection (a)
is a condition of licensure or renewal of a license for health
care practitioners in this Commonweal t h.

(c) Information.--The departnent shall have the authority to
pronul gate regul ati ons regardi ng the coll ection, processing and
retention of the health care practitioner disclosure
information. This authority shall include the ability to assess

fees for the collection and anal ysis of financial interests.
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1 Section 303. Exceptions.

2 (a) Exceptions.--The provisions of section 301 do not apply
3 to:

4 (1) a health care practitioner in the same group

5 practice as the referring health care practitioner;

6 (2) a health care practitioner in an approved teaching
7 pr ogr am

8 (3) a health care practitioner enployed by a hospital;
9 or

10 (4) a health care practitioner affiliated with a

11 hospital that refers a patient to a health care entity that
12 is jointly owned by the hospital and the health care

13 practitioner and where the total financial interests of al
14 of the health care practitioners do not exceed 40%

15 (b) Disclosure.--A health care practitioner exenpted from

16 this section shall be subject to the disclosure provisions in

17 section 302.
18
19
20 Section 501.

CHAPTER 5
ADM NI STRATI ON

Cvil penalties.

21 The departnent has the authority to assess the foll ow ng

22 civil penalties and to carry out the enforcenent provisions of

23 this act:

24 (1) Any health care practitioner that nmakes a referral
25 in violation of section 301(a) shall be subject to a penalty
26 of $15,000 for each referral.

27 (2) Any health care practitioner that fails to disclose
28 a financial interest under section 302 shall be subject to a
29 civil penalty of not nore than $15,000 for each instance in
30 whi ch the financial interest has not been discl osed.
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(3) Any health care entity that knowi ngly accepts a
referral in violation of section 301(a) shall be subject to a
penal ty of $15,000 for each referral.

(4) A health care practitioner found to be in violation
of this act on nore than one occasion within a two-year
period shall be subject to disciplinary action by the
departnent, including, but not limted to, a suspension of
prof essional licensure for a period not to exceed two years.

CHAPTER 21
M SCELLANEQUS PROVI SI ONS
Section 2101. Repeal.
The act of May 26, 1988 (P.L.403, No.66), entitled "An act
providing for certain disclosures by practitioners of the

heal i ng arts when nmaking patient referrals; providing penalties;

and conferring powers and duties on the several |icensing boards
in the Bureau of Professional and Cccupational Affairs,” is
r epeal ed.

Section 2102. Applicability.

(a) GCeneral rule.--Except as provided in subsection (b),
this act shall apply to referrals for health care services made
on or after the effective date of this act.

(b) Exception.--Wth respect to a financial interest
obtained by a health care practitioner prior to the effective
date of this act, the ban on self-referrals described in section
301 shall not apply until two years after the effective date of
this act.

Section 2103. Effective date.

This act shall take effect in 30 days.
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