PRI OR PRINTER S NOS. 1394, 1415 PRINTER S NO. 1523

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1025 %%

| NTRODUCED BY MADI GAN, M WHI TE, BRI GHTBI LL, STOUT, PI CCCLA,
PUNT, PILEGE, LAVALLE, EARLL, THOWPSON, ORI E, WXN AK,
SCARNATI, CORMAN, WAUGH, RHOADES, ROBBINS, LEMMOND, WENGER,
KASUNI C AND ARMSTRONG, NOVEMBER 23, 2005

AS AVENDED ON THI RD CONSI DERATI ON, FEBRUARY 14, 2006
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AN ACT
Limting the authority of the Environnental Quality Board over
t he Pennsyl vani a C ean Vehicl es Program ESTABLI SH NG THE <—
PENNSYLVANI A CLEAN VEHI CLES PROGRAM | MPCSI NG DUTI ES AND
RESPONSI Bl LI TI ES ON THE DEPARTMENT OF TRANSPORTATI ON AND THE
DEPARTMENT OF ENVI RONMENTAL PROTECTI ON; and abrogating a
regul ati on.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Pennsyl vani a
Cl ean Vehicl es Program Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:
"Board." The Environnental Quality Board.
"CA-LEV I1." THE CALI FORNI A LOW EM SSI ON VEHI CLE PROGRAM <—
TITLE 13, DIVISION 3, CHAPTERS 1 AND 2 OF THE CALI FORNI A CODE OF

REGULATI ONS.
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"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.

"LI GHT-DUTY TRUCK." A MOTOR VEH CLE, RATED AT 8, 500 POUNDS <—
CROSS VEHI CLE WEI GHT OR LESS WHI CH | S DESI GNED PRI MARI LY FOR
PURPOSES OF TRANSPORTATI ON OF PROPERTY OR | S A DERI VATI VE OF
SUCH A VEHI CLE, OR IS AVAI LABLE W TH SPECI AL FEATURES ENABLI NG
OFF- STREET OR OFF- H GHWAY OPERATI ON AND USE.

"LI GHT- DUTY VEH CLE." A PASSENGER CAR OR LI GHT- DUTY TRUCK.

"PASSENGER CAR. " A MOTOR VEH CLE DESI GNED PRI MARI LY FOR
TRANSPORTATI ON OF PERSONS AND HAVI NG A DESI GN CAPACI TY OF 12

PERSONS OR FEWER.

SECTI ON 3. MANUFACTURERS AND PERSONS AFFECTED. <—
TH' 'S ACT SHALL APPLY TO ALL COVERED MOTOR VEH CLE
MANUFACTURERS AS DEFI NED I N 40 CFR 86.1702 (RELATING TO
DEFI NI TI ONS) AND TO ANY PERSON WHI CH SEEKS TO SELL, LEASE, OFFER
FOR SALE OR LEASE, | MPORT, DELIVER, PURCHASE, RENT, ACQU RE,
RECEI VE OR REG STER A LI GHT- DUTY VEH CLE AFTER THE EFFECTI VE
DATE OF THI S ACT.
SECTI ON 4. ESTABLI SHVENT OF THE PENNSYLVANI A CLEAN VEHI CLES
PROGRAM
(A) ESTABLI SHVENT OF PRI MARY VEHI CLE STANDARD. - - THE
COMWONVEALTH HEREBY ESTABLI SHES A LOW EM SSI ON VEH CLE PROGRAM
STANDARD VWHI CH | S CONSI STENT W TH THE STANDARDS ESTABLI SHED BY
THE CALI FORNI A Al R RESOURCE BOARD, KNOWN PUBLI CLY AS CA-LEV II.
I N ADOPTI NG THI S VEH CLE STANDARD THE ADOPTI ON OF THE ZERO
EM SSI ONS VEH CLE REQUI REMENT OR THE EM SSI ONS CONTROL SYSTEM
WARRANTY STATEMENT CONTAINED IN TI TLE 13, CHAPTER 1, SECTI ON
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2039 OF THE CALI FORNI A CODE OF REGULATI ONS OR TO ANY SPECI FI C
REQUI REMENTS AS THEY PERTAI N TO FUEL REQUI REMENTS MANDATED | N
THE STATE OF CALI FORNI A SHALL BE PROCHI Bl TED.

(B) ESTABLI SHVENT OF COWMPLI ANCE ALTERNATI VE. - - MOTOR VEHI CLE
MANUFACTURERS MAY COMPLY W TH THE NEW VEHI CLE EM SSI ON STANDARDS
ESTABLI SHED BY THE Envi ronnental Protection Agency standard <—
entitled Control of Air Pollution From New Mdtor Vehicles: Tier
2 Motor Vehicle Em ssions Standards and Gasoline Sul fur Control
Requi rements and set forth at 40 CFR Pts. 80 (relating to
regul ation of fuels and fuel additives), 85 (relating to control
of air pollution fromnobile sources) and 86 (relating to
control of em ssions from rew-andin-usehighway—vehiecles—and <—
engires)— NEW AND | N- USE H GHWAY VEHI CLES AND ENG NES) AS AN <—
ALTERNATI VE TO COMPLYI NG W TH THE STANDARDS ESTABLI SHED | N
SUBSECTI ON (A) .

(C EXPI RATI ON. - - UNLESS FURTHER AFFI RVATI VE ACTION | S TAKEN
BY THE GENERAL ASSEMBLY, THI S SECTI ON SHALL EXPI RE DECEMBER 31,

2014.
SECTI ON 5. EXEMPTI ONS.

(A) GENERAL RULE. --THE FOLLOWN NG NEW MOTOR VEHI CLES ARE
EXEMPT FROM THE PENNSYLVANI A CLEAN VEHI CLES PROGRAM REQUI REMENTS
OF TH S ACT:

(1) AN EMERGENCY VEH CLE.

(2) A LIGHT-DUTY VEH CLE TRANSFERRED BY A DEALER TO
ANOTHER DEALER FOR ULTI MATE SALE QUTSIDE OF TH S
COVMONVEEAL TH.

(3) A LIGHT-DUTY VEH CLE TRANSFERRED FOR USE EXCLUSI VELY
OFF HI GHWAY.

(4) A LIGHT-DUTY VEH CLE TRANSFERRED FOR REG STRATI ON
QJT OF STATE.
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(5) A LI GHT-DUTY VEH CLE GRANTED A NATI ONAL SECURI TY OR
TESTI NG EXEMPTI ON UNDER SECTI ON 203(B) (1) OF THE CLEAN Al R
ACT (69 STAT. 322, 42 U.S.C. § 7522(B)(1)).

(6) A LI GHT-DUTY VEH CLE HELD FOR DAILY LEASE OR RENTAL
TO THE GENERAL PUBLIC WH CH |'S REG STERED AND PRI NCI PALLY
OPERATED OUTSI DE THI' S COVMONVEALTH.

(7) A LI GHT-DUTY VEH CLE ENGAGED | N | NTERSTATE COMMVERCE
WHI CH | S REG STERED AND PRI NCI PALLY OPERATED OUTSI DE THI S
COVVONVEAL TH,

(8) A LIGHT-DUTY VEH CLE ACQUI RED BY A RESI DENT OF THI S
COWONVEALTH FOR THE PURPOSE OF REPLACI NG A VEHI CLE
REG STERED TO THE RESI DENT WH CH WAS DAMAGED, OR BECAME
| NOPERATI VE, BEYOND REASONABLE REPAIR OR WAS STOLEN VHI LE OUT
OF TH' S COVMMONVEALTH, | F THE REPLACEMENT VEHI CLE |'S ACQUI RED
OUT OF TH'S COWONWEALTH AT THE TI ME THE PREVI OUSLY OWNED
VEHI CLE WAS El THER DAMAGED OR BECAME | NOPERATI VE OR WAS
STOLEN.

(9) A LI GHT-DUTY VEH CLE TRANSFERRED BY | NHERI TANCE OR
COURT DECREE.

(10) A LI GHT-DUTY VEH CLE DEFI NED AS A M LI TARY TACTI CAL
VEHI CLE OR ENG NES USED I N M LI TARY TACTI CAL VEHI CLES
I NCLUDI NG A VEHI CLE OR ENGl NE EXCLUDED FROM REGULATI ON UNDER
40 CFR 85.1703 (RELATI NG TO APPLI CATI ON OF SECTI ON 216(2)).

(11) A LI GHT-DUTY VEH CLE | F THE VEH CLE WAS REG STERED
IN TH'S COWONWEALTH BEFORE THE EFFECTI VE DATE OF THI S ACT.

(12) A LI GHT-DUTY VEHI CLE HAVI NG A CERTI FI CATE OF
CONFORM TY | SSUED UNDER THE CLEAN Al R ACT AND ORI G NALLY
REG STERED | N ANOTHER STATE BY A RESI DENT OF THAT STATE WHO
SUBSEQUENTLY ESTABLI SHES RESI DENCE I N THI'S COMMONWEALTH AND
UPON REG STRATI ON OF THE VEHI CLE PROVI DES SATI SFACTORY
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EVI DENCE TO THE DEPARTMENT OF TRANSPORTATI ON OF THE PREVI QUS
RESI DENCE AND REQ STRATI ON.
(13) A VEH CLE TRANSFERRED FOR THE PURPOSE OF SALVAGE.
(14) A LIGHT-DUTY VEH CLE PURCHASED OR LEASED FROM AN
QUT- OF- STATE DEALER BY A RESI DENT OF THI S COVWONVEALTH FOR
THE PERSONAL USE OF THE RESI DENT AND NOT FOR | MVEDI ATE
RESALE.
(B) REG STRATION. --TO REA STER AN EXEMPTED VEHI CLE, THE
PERSON SEEKI NG REG STRATI ON SHALL PROVI DE SATI SFACTORY EVI DENCE,
AS DETERM NED BY THE DEPARTMENT OF TRANSPORTATI ON, DEMONSTRATI NG
THAT THE EXEMPTI ON | S APPLI CABLE.
Section 4 6. Prohibition. <—
Fhe EXCEPT AS PROVIDED I N SECTION 4, THE departnent and the <—
board shall not adopt the | ow em ssion vehicle standard
established by the State of California.
SECTI ON 7. DEPARTMENT RESPONSI BI LI Tl ES. <—
(A) REPORT.--NO LATER THAN JUNE 30, 2010, THE DEPARTMENT
SHALL REPCRT TO THE GENERAL ASSEMBLY ON THE OZONE ATTAI NMVENT
STATUS OF PENNSYLVANI A' S COUNTI ES AND REG ONS AS REQUI RED UNDER
THE CLEAN AIR ACT (69 STAT. 322, 42 U.S.C. 8§ 7401 ET SEQ ). THE
REPORT SHALL CONTAI N THE DEPARTMENT' S RECOMVENDATI ONS TO ATTAIN
AND MAI NTAI' N COVPLI ANCE W TH CLEAN Al R ACT AIR QUALI TY OZONE
STANDARDS.
(B) STAKEHOLDER PROCESS. - - TO ASSI ST | N THE DEPARTMENT' S
RECOVMENDATI ONS, THE DEPARTMENT SHALL CONVENE A STAKEHOLDER
PROCESS FOR EACH GEOGRAPHI C AREA OR REG ON LI STED AS
NONATTAI NVENT BY THE ENVI RONMENTAL PROTECTI ON AGENCY, AND NOT
ANTI Cl PATED TO MEET ATTAI NMENT BY JUNE 30, 2010. EACH
STAKEHCOLDER GROUP SHALL BE ORGANI ZED AND CONVENED NO LATER THAN
JUNE 30, 2008. THE DEPARTMENT SHALL USE AN OUTSI DE NEUTRAL

2005051025B1523 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

FACI LI TATOR TO CONDUCT EACH STAKEHOLDER GROUP' S DELI BERATI ONS.

(C COWPCOSI Tl ON. - - EACH STAKEHOLDER GROUP SHALL BE COWPRI SED
OF FAI R REPRESENTATI ON CONSI STI NG OF MOTORI ST, PUBLI C HEALTH AND
ENVI RONMENTAL ORGANI ZATI ONS, PUBLI C UTI LI TY, AUTOMOTI VE
MANUFACTURERS, BUSI NESS AND | NDUSTRY ORGANI ZATI ONS AS WELL AS
FEDERAL, STATE AND LOCAL OFFI ClI ALS.

(D) WAl VER PETI TI ONS. - - THE DEPARTMENT SHALL SUBM T, |F
NECESSARY, ANY PETI TI ONS FOR WAl VERS TO THE ENVI RONVENTAL
PROTECTI ON AGENCY TO EFFECTUATE ANY PROVI SION OF THI S ACT.

SECTI ON 8. DEPARTMENT OF TRANSPORTATI ON RESPONSI BI LI Tl ES.

PRI OR TO DECEMBER 31, 2006, AND EACH YEAR THEREAFTER, THE
DEPARTMENT OF TRANSPORTATI ON SHALL PROVI DE TO THE CHAI RVEN AND
M NORI TY CHAI RVMEN OF THE TRANSPORTATI ON COW TTEE AND THE
ENVI RONMENTAL RESOURCES AND ENERGY COW TTEE OF THE SENATE AND
THE CHAI RVEN AND M NORI TY CHAI RVMEN OF THE TRANSPORTATI ON
COW TTEE AND THE ENVI RONMENTAL RESOURCES AND ENERGY COWM TTEE
OF THE HOUSE OF REPRESENTATI VES A REPORT LI STI NG THE FOLLOW NG

(1) THE APPROXI MATE NUMBER OF VEHI CLES REG STERED I N

PENNSYLVANI A WHI CH ARE CERTI FI ED BY THE CALI FORNI A Al R

RESOURCE BOARD AS CA-LEV || COVPLI ANT, LI STED BY COUNTY.

(2) THE APPROXI MATE NUMBER OF VEHI CLES OF EACH MODEL

YEAR SUBSEQUENT TO 1970 CURRENTLY REQ STERED | N EACH COUNTY

OF TH S COMVONVEALTH.

Section 5 9. Abrogation of regul ation. <—

The provisions of 25 Pa. Code Ch. 126 Subch. D (relating to
new not or vehicle em ssions control progran) are abrogated to
the extent they are inconsistent with this act.

Section 6 10. Federal approval. <—

The board, the departnent and all appropriate executive

authorities shall, as expeditiously as possible, seek and obtain
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necessary approvals by the Environnental Protection Agency for a
State inplenmentation plan revision. Upon receipt of all of the
necessary approvals, the Secretary of the Conmonweal th shal
transmt notice of the receipt to the Legislative Reference
Bureau for publication in the Pennsylvania Bulletin.
Section 40 20. Effective date. <—
This act shall take effect as follows:
(1) The followi ng sections shall take effect
i mredi atel y:
(1) Section 5 9. <—
(ii) This section.
(2) The renmainder of this act shall take effect upon

publication of the notice under section & 10. <—

K10L27RLE/ 20050S1025B1523 - 7 -



