PRI OR PRINTER S NOS. 1180, 1368, 1402 PRINTER S NO. 1414

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 881 %
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AN ACT
Amrending Title 26 (Em nent Domain) of the Pennsyl vania
Consol idated Statutes, providing for limtations on the use
of em nent domain; and naking a rel ated repeal.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 26 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 2
LI M TATI ONS ON USE OF EM NENT DOMVAI N
Sec.
201. Short title of chapter.
202. Definitions.
203. Applicability.
204. Em nent donmain for private business prohibited.
205. Blight.
206. Extraterritorial takings.

207. Em nent donain of agricultural property.



§ 201. Short title of chapter.

This chapter shall be known and nay be cited as the Property
Ri ghts Protection Act.

§ 202. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

“Agricultural commodity.” As defined under section 2 of the
act of June 10, 1982 (P.L.454, No.133), referred to as the
Ri ght -t o- Farm Law.

“Agricultural operation.” A person engaged comercially in
the production of an agricultural commodity that has an
antici pated yearly gross incone of at |east $2,000.

“Agricultural property.” Property that is owned or operated
by an agricultural operation in the course of the operation's
production, harvesting or preparation for market of an
agricultural comobdity. The term al so includes any residential
dwel I'i ng or woodl ot situated on the property.

"Commonweal th agency.” As defined in 2 Pa.C. S. § 101
(relating to definitions).

"Condemee. " A person that owns property subject to the
exerci se of the power of em nent domain by a condemor

"Condemmor." Any of the followi ng which is authorized by | aw
to exercise the power of em nent domain:

(1) The Commonweal th, a Commonweal t h agency or an

instrunmentality or authority of the Conmonweal t h.

(2) A political subdivision, an agency of a political
subdi vision or an instrunmentality or authority of a political
subdi vi si on.

(3) A public utility as defined in 66 Pa.C.S. 8§ 102
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(relating to definitions).
(4) A private entity.
(5) An electrical cooperative corporation under 15

Pa.C.S. Ch. 73 (relating to electric cooperative

cor porations).

"Em nent domain." The power of the Conmonwealth to take
private property for public use in return for just conpensation.

"Private enterprise.” A for-profit or not-for-profit entity
or organi zation. This term does not include any entity or
organi zation that neets the definition of an institution of
purely public charity pursuant to the act of Novenber 26, 1997
(P.L.508, No.55), known as the Institutions of Purely Public
Charity Act.

"Redevel opnent area.” As defined in section 3(n) of the act
of May 24, 1945 (P.L.991, No.385), known as the Urban
Redevel opnent Law.

"Unit of property.” A parcel of real estate or condom ni um
unit, including any interest in comopn el enents with
i nprovenents thereon, if any, that is identified by a |egal
description in a recorded deed or a tax identification nunber.

§ 203. Applicability.

(a) Authority.--Except as set forth in subsection (b), the
limtations and protections set forth in this chapter apply to
t he exercise of em nent domain by a condemmor

(b) Exception.--This chapter does not affect any of the
fol | ow ng:

(1) The jurisdiction or power of the Pennsylvania Public

Uility Comm ssion.

(2) Any statute providing for the assessnment of benefits

for public inprovenment on the properties benefited.
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(3) The jurisdiction or power of the Phil adel phia

Regi onal Port Authority to exercise emnent donain within a

designated port zone for a port facility as defined in the

act of July 10, 1989 (P.L.291, No.50), known as the

Phi | adel phi a Regi onal Port Authority Act.

(4) THE EXERCI SE OF EM NENT DOVAIN WTHIN A CITY OF THE <—

FI RST OR SECOND CLASS | N AREAS THAT WERE CERTI FI ED, ON OR

BEFORE THE EFFECTI VE DATE OF TH S CHAPTER, AS BLI GHTED UNDER

SECTION 2 OF THE ACT OF MNAY 24, 1945 (P.L.991, NO 385), KNOWN

AS THE URBAN REDEVELOPMENT LAW TH S PARAGRAPH SHALL EXPI RE

DECEMBER 31, 2012.

(5) THE EXERCI SE OF EM NENT DOVAI N BY A HOVE RULE COUNTY

OF THE SECOND CLASS A, OR A MUNI Cl PALI TY LOCATED THEREIN, IN

AREAS THAT WERE CERTI FI ED, ON OR BEFORE THE EFFECTI VE DATE OF

TH S CHAPTER, AS BLI GHTED UNDER SECTI ON 2 OF THE URBAN

REDEVELOPMENT LAW TH S PARAGRAPH SHALL EXPlI RE DECEMBER 31,

2012.

(c) Construction.--Nothing in this chapter shall be deened
to expand or enlarge the power of a condemmor to utilize em nent
donai n.

§ 204. Em nent domain for private business prohibited.

(a) Prohibition.--Except as set forth in subsection (b), the
exerci se by any condemmor of the power of em nent domain to take
private property in order to use it for private enterprise is
pr ohi bi t ed.

(b) Exception.--Subsection (a) does not apply if any of the
foll ow ng apply:

(1) Fhe (1) THE condemee consents to the use of the <—
property for private enterprise; OR <—

(1) THE CONDEMNEE DCES NOT FI LE OR DOES NOT PREVAI L
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ON PRELI M NARY OBJECTI ON FI LED TO A DECLARATI ON OF TAKI NG

FOR THE ACQUI SI TI ON OF CONDEMNEE' S PROPERTY.

(2) The property is taken by, to the extent the party
has the power of em nent domain, transferred or |eased to any
of the follow ng:

(i) A conmmon carrier, public utility or railroad as
defined in 66 Pa.C.S. 8 102 (relating to definitions).

(i) A private entity that occupies an incidental
area within a public project, such as retail space,

of fice space, restaurant and food service facility or

simlar private entity.

(3) There is, on or associated with the property taken,
a threat to public health or safety. This paragraph includes
t he foll ow ng:

(1) Renoval of a public nuisance.
(i1i) Renoval of a structure which is:
(A) beyond repair; or
(B) wunfit for human habitation or use.

(4) The property taken i s abandoned.

(5) The property taken nmeets the requirenents of section
205 (relating to blight).

(6) The property taken is acquired by a condemor
pursuant to section 12.1 of the act of May 24, 1945 (P.L.991,
No. 385), known as the Urban Redevel opnent Law.

(7) The property taken is acquired for the devel opnent
of | owincome and m xed-i ncome housing projects pursuant to
the act of May 28, 1937 (P.L.955, No.265), known as the
Housi ng Authorities Law, or to be devel oped using financial
i ncentives avail able for the devel opnent of |owinconme and

m xed-i ncome housi ng projects under:
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(1) section 42 of the Internal Revenue Code of 1986
(Public Law 99-514, 26 U S.C. § 42);

(i1i) the Housing and Community Devel opment Act of
1974 (Public Law 93-383, 88 Stat. 633);

G I . I hi Publi -
Law-101-625, 104 -Stat—4129)

(1'1'1) THE CRANSTON- GONZALEZ NATI ONAL AFFORDABLE <—
HOUSI NG ACT (PUBLI C LAW 101-625, 42 U.S.C. § 12701 ET
SEQ.);

(iv) 53 Pa.C.S. Ch. 60 (relating to optional
af f ordabl e housi ng fundi ng);

(v) the Brownfields for Housing and Redevel opnent
Assi stance prograns of the Departnent of Community and
Econom ¢ Devel opnent ;

(vi) the Honmeownershi p Choice Program of the
Pennsyl vani a Housi ng Fi nance Agency; and

(vii) any successor programto a programunder this
par agr aph.

(8) The property taken is acquired pursuant to the act
of June 25, 1999 (P.L.179, No.24), known as the Econom c
Devel opnent Enminent Domain Law in order to allow for the
removal of blighted properties within the borders of a forner
mlitary facility located in a county of the second class A

(9) The property is used or to be used for any road,
street, highway, trafficway or for property to be acquired to
provi de access to a public thoroughfare for a property which
woul d be ot herwi se inaccessible as the result of the use of
em nent domain or for ingress, egress or parking of notor

vehi cl es.

30 § 205. Blight.
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(a) Scope.--This section applies notw thstanding the act of
May 24, 1945 (P.L.991, No.385), known as the U ban Redevel opnent
Law.

(b) Single property.--For purposes of acquiring a single

1
2
3
4
5 wunit of property by em nent domain, a condemor is authorized or
6 permtted to declare a property, either within or outside of a
7 redevel opnent area, to be blighted only if the property is any
8 of the follow ng:

9

(1) A prem ses which, because of physical condition or

10 use, is regarded as a public nuisance at common | aw or has

11 been declared a public nuisance in accordance with the

12 muni ci pal ity housing, building, plunbing, fire or related

13 codes.

14 (2) A prem ses which, because of physical condition, use
15 or occupancy, is considered an attractive nui sance to

16 children. This paragraph includes an abandoned:

17 (1) well;

18 (1i) shaft;

19 (i) basenent;

20 (iv) excavation; or

21 (v) unsafe fence or structure.

22 (3) A dwelling which, because it is dilapidated,

23 unsanitary, unsafe, vermn-infested or lacking in the

24 facilities and equi pment required by statute or an applicable
25 muni ci pal code, has been designated by the agency responsible
26 for enforcenent of the statute or code as unfit for human

27 habi t ati on.

28 (4) A structure which is a fire hazard or is otherw se
29 dangerous to the safety of persons or property.

30 (5) A structure fromwhich the utilities, plunbing,
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heati ng, sewerage or other facilities have been di sconnect ed,
destroyed, renoved or rendered ineffective so that the
property is unfit for its intended use.

(6) Any vacant or uninproved |lot or parcel of ground in
a predom nantly built-up nei ghborhood which, by reason of
negl ect or |ack of maintenance, has becone a place for
accunul ation of trash and debris or a haven for rodents or
ot her vermn.

(7) An unoccupi ed property which has been tax del i ngquent
for a period of two years.

(8) A property which is vacant but not tax delinquent
and which has not been rehabilitated within one year of the
recei pt of notice to rehabilitate fromthe appropriate
enf or cenent agency.

(9) An abandoned property. A property shall be
consi dered abandoned under this paragraph if it:

(i) 1is a vacant or uninproved |ot or parcel of
ground on which a nmunicipal lien for the cost of
denolition of a structure |located on the property remains
unpaid for a period of six nonths;

(i) is a vacant property or vacant or uninproved
| ot or parcel of ground on which the total of munici pal
liens on the property for tax or other type of claimof
the municipality is in excess of 150% of the fair market
val ue of the property as established by the Board of
Revi si ons of Taxes or other body with legal authority to
determ ne the taxable value of the property; or

(i1i1) bhas been decl ared abandoned by the owner,

including an estate that is in possession of the

property.
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(10) A property which has defective or unusual
conditions of title or no known owners rendering title
unmar ket abl e.

(11) A property which has environnental |y hazardous
conditions, solid waste pollution or contamnation in a
buil ding or on the |Iand which poses a direct and i medi ate
threat to the health, safety and wel fare of the conmunity.

(12) A PROPERTY HAVI NG THREE OR MORE OF THE FOLLOW NG <—
CHARACTERI STI CS:

(1) HAS UNSAFE OR HAZARDOUS CONDI TI ONS THAT DO NOT

MEET CURRENT USE, OCCUPANCY OR FI RE CODES;

(1'l') HAS UNSAFE EXTERNAL AND | NTERNAL ACCESSVAYS;
(I'11) 1S BEING SERVED BY AN UNSAFE PUBLI C STREET OR

Rl GHT- OF- WAY;

(1'V) VIOLATES THE APPLI CABLE PROPERTY NMAI NTENANCE

CODE ADOPTED BY A MUNIClI PALI TY AND | S AN | MVEDI ATE THREAT

TO PUBLI C HEALTH AND SAFETY;

(V) |'S VACANT;
(M) IS LOCATED I N A REDEVELOPMENT AREA W TH A

DENSI TY OF AT LEAST 1, 000 PEOPLE PER SQUARE M LE OR A

REDEVELOPMENT AREA W TH MORE THAN 90% OF THE UNI TS OF

PROPERTY BEI NG NONRESI DENTI AL OR A MUNI Cl PALI TY WTH A

DENSI TY OF AT LEAST 2,500 PEOPLE PER SQUARE M LE.

(c) Miltiple properties.--
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(1) FOR PURPOSES OF ACQUI RI NG MULTI PLE UNI TS OF PROPERTY <—
BY EM NENT DOVAI N, A CONDEMNOR | S AUTHCORI ZED OR PERM TTED TO
DECLARE AN AREA, EI THER WTHI N OR QUTSI DE OF A REDEVELOPMENT
AREA, TO BE BLI GHTED ONLY | F:

(1) A MMIORTY OF THE UNITS OF PROPERTY MEET ANY COF

THE REQUI REMENTS UNDER SUBSECTI ON (B) AND REPRESENT A

MAJORI TY OF THE GEOGRAPHI CAL AREA; OR

(1) PROPERTI ES REPRESENTI NG A MAJORI TY OF THE

CEOGRAPHI CAL AREA MEET ONE OR MORE OF THE CONDI TI ONS SET

FORTH | N SUBSECTI ON (B) (1) THROUGH (11) OR SATI SFY THE

CONDI TI ONS OF SUBSECTI ON (B) (12) THAT ARE NECESSARY FOR A

CONDEMNOR TO DECLARE THEM BLI GHTED UNDER SUBSECTI ON ( B)

AND AT LEAST ONE-THIRD OF THE UNITS OF PROPERTY MEET TWO

OR MORE OF THE REQUI REMENTS UNDER SUBSECTI ON (B) (1)

THROUGH (11) OR SATI SFY THE CONDI TI ONS OF SUBSECTI ON

(B)(12) AND ONE OR MORE OF THE REQUI REMENTS UNDER

SUBSECTI ON (B) (1) THROUGH (11).

(2) A CONDEMNOR MAY USE EM NENT DOVAI N TO ACQUI RE ANY
UNI T OF PROPERTY WTH N A BLI GHTED AREA SO DECLARED PURSUANT
TO THI S SECTI ON.

(3) PROPERTIES OMNED BY THE CONDEMNCR W THI N SUCH
CEOGRAPHI CAL AREA NMAY BE | NCLUDED I N ANY CALCULATI ON OF
VWHETHER SUCH UNI TS CONSTI TUTE A MAJORI TY OF THE GEOGRAPHI CAL
AREA UNDER THI S SUBSECTI ON.

(4) FOR PURPOSES OF THI S SUBSECTI ON, A BUI LDI NG
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CONTAI NI NG MULTI PLE CONDOM NI UM UNI' TS SHALL BE TREATED AS ONE

UNI T OF PROPERTY.

(d) Redesignation.--1f a condemmor seeks to add or enlarge a
blighted area, it nust find that the area neets the requirenents
of subsection (b) or (c) at the tine of the addition or
enl ar genent .

(e) Expiration.--The declaration of a blighted area shal
expire after 20 years.

§ 206. Extraterritorial takings.

No political subdivision shall exercise em nent domain
authority against land that is situated in another political
subdi vi sion without the approval by resolution of the governing
body of the political subdivision in which the land is situated.
§ 207. Em nent domain of agricultural property.

(a) Approval required.--Notw thstandi ng any provision of |aw
to the contrary, approval by the Agricultural Lands Condemati on
Approval Board shall be required prior to authority of any
agency of the Conmmonweal th or political subdivision or municipal
authority to exercise powers of em nent domain on agricultura
property. Approval shall be obtained in accordance with section
13 of the act of June 30, 1981 (P.L.128, No.43), known as the
Agricultural Area Security Law.

(b) Criteria for approval.--In addition to the criteria for
approval prescribed in other |aws, the Agricultural Lands
Condemmati on Approval Board shall consider and determ ne whet her
t he condemor is authorized under this chapter to take the
property by em nent donai n.

(c) Determnation of blight.--The exercise of em nent donmain
powers based on a condition of the agricultural property shal

not be authorized under section 205 (RELATING TO BLI GHT) unl ess <—

20050S0881B1414 - 11 -



© o0 N oo o A~ wWw N P

N NN N NN R R P R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

the Agricultural Lands Condemmati on Approval Board determ nes
the exercise is necessary to protect the health and safety of
the community.

(d) Disapproval.--The Agricultural Lands Condemati on
Approval Board shall di sapprove the proposed condemmation if the
board determ nes the condemmor is not authorized under this
chapter to take the agricultural property by em nent domain.

Section 2. Repeals are as follows:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of 26
Pa.C.S. § 205.

(2) As much of section 2 of the act of May 24, 1945
(P.L.991, No.385), known as the Urban Redevel opnent Law, as
relates to condemation of blighted prem ses and that is
inconsistent with this act, is repeal ed.

(3) Al other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 3. (a) This act shall apply to the exercise of the
power of em nent domain on or after the effective date of this
secti on.

(b) For property acquired pursuant to 26 Pa.C. S. 8§ 205, this
act shall not apply to units of property identified in a
redevel opnent proposal approved by a governi ng body before the
effective date of this section.

Section 4. This act shall take effect in 68 120 days. <—
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