PRI OR PRINTER S NOS. 1180, 1368 PRINTER S NO. 1402

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 881 %
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AN ACT
Amrending Title 26 (Em nent Domain) of the Pennsyl vania
Consol idated Statutes, providing for limtations on the use
of em nent domain; and naking a rel ated repeal.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 26 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 2
LI M TATI ONS ON USE OF EM NENT DOMVAI N
Sec.
201. Short title of chapter.
202. Definitions.
203. Applicability.
204. Em nent donmain for private business prohibited.

205. Blight.

206. Extraterritorial takings.

207. EM NENT DOVAI N OF AGRI CULTURAL PROPERTY. <—
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§ 201. Short title of chapter.

This chapter shall be known and nay be cited as the Property
Ri ghts Protection Act.

§ 202. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"AGRI CULTURAL COMMCDI TY. " AS DEFI NED UNDER SECTI ON 2 OF THE
ACT OF JUNE 10, 1982 (P.L.454, NO 133), REFERRED TO AS THE
Rl GHT- TO- FARM LAW

"AGRI CULTURAL OPERATI ON. " A PERSON ENGAGED COMVERCI ALLY | N
THE PRODUCTI ON OF AN AGRI CULTURAL COVWMODI TY THAT HAS AN
ANTI Cl PATED YEARLY CGROSS | NCOVE OF AT LEAST $2, 000.

"AGRI CULTURAL PROPERTY." PROPERTY THAT IS OANED OR OPERATED
BY AN AGRI CULTURAL OPERATI ON I N THE COURSE OF THE OPERATI ON' S
PRCDUCTI ON, HARVESTI NG OR PREPARATI ON FOR MARKET OF AN
AGRI CULTURAL COWMODI TY. THE TERM ALSO | NCLUDES ANY RESI DENTI AL
DVELLI NG OR WOCDLOT SI TUATED ON THE PROPERTY.

"Commonweal th agency.” As defined in 2 Pa.C. S. § 101
(relating to definitions).

"Condemee. " A person that owns property subject to the
exerci se of the power of em nent domain by a condemor

"Condemmor." Any of the followi ng which is authorized by | aw
to exercise the power of em nent domain:

(1) The Commonweal th, a Commonweal t h agency or an

instrunmentality or authority of the Conmonweal t h.

(2) A political subdivision, an agency of a political
subdi vision or an instrunmentality or authority of a political
subdi vi si on.

(3) A public utility as defined in 66 Pa.C.S. 8§ 102
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(relating to definitions).
(4) A private entity.
(5) An electrical cooperative corporation under 15

Pa.C.S. Ch. 73 (relating to electric cooperative

cor porations).

"Em nent domain." The power of the Conmonwealth to take
private property for public use in return for reasenable JUST
conpensat i on.

"Private enterprise.” A for-profit or not-for-profit entity
or organi zation. This term does not include any entity or
organi zation that neets the definition of an institution of
purely public charity pursuant to the act of Novenber 26, 1997
(P.L.508, No.55), known as the Institutions of Purely Public
Charity Act.

"Redevel opnent area.” As defined in section 3(n) of the act
of May 24, 1945 (P.L.991, No.385), known as the Urban
Redevel opnent Law.

"UNI'T OF PROPERTY." A PARCEL OF REAL ESTATE OR CONDOM NI UM
UNI T, I NCLUDI NG ANY | NTEREST | N COVMON ELEMENTS W TH
| MPROVEMENTS THEREQON, | F ANY, THAT IS | DENTI FI ED BY A LEGAL
DESCRI PTI ON I N A RECORDED DEED OR A TAX | DENTI FI CATI ON NUMBER
§ 203. Applicability.

(a) Authority.--Except as set forth in subsection (b), the
limtations and protections set forth in this chapter apply to
t he exercise of em nent domain by a condemmor

(b) Exception.--This chapter does not affect any of the

fol | ow ng:

(1) The jurisdiction or power of the Pennsylvania Public

Uility Comm ssion.

(2) Any statute providing for the assessnment of benefits
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for public inprovenment on the properties benefited.

to—as—theRght-to-Farm-Law-

(3) THE JURI SDI CTI ON OR PONER OF THE PHI LADELPHI A <—
REG ONAL PORT AUTHORI TY TO EXERCI SE EM NENT DOVAI N W THI N A
DESI GNATED PORT ZONE FOR A PORT FACI LI TY AS DEFINED I N THE
ACT OF JULY 10, 1989 (P.L.291, NO 50), KNOMW AS THE
PHI LADELPHI A REG ONAL PORT AUTHORI TY ACT.

(c) Construction.--Nothing in this chapter shall be deened
to expand or enlarge the power of a condemmor to utilize em nent
donai n.

§ 204. Em nent domain for private business prohibited.

(a) Prohibition.--Except as set forth in subsection (b), the
exerci se by any condemmor of the power of em nent domain to take
private property in order to use it for private enterprise is
pr ohi bi t ed.

(b) Exception.--Subsection (a) does not apply if any of the
foll ow ng apply:

(1) The condemmee consents to the use of the property
for private enterprise.

(2) The property is taken by, to the extent the party
has the power of em nent domain, transferred or |eased to any
of the foll ow ng:

(1) A conmmon carrier, public utility or railroad as
defined in 66 Pa.C.S. 8 102 (relating to definitions).

(i) A private entity that occupies an incidental
area within a public project, such as retail space,

of fice space, restaurant and food service facility or

simlar private entity.

(3) There is, on or associated with the property taken,
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a threat to public health or safety. This paragraph includes
t he foll ow ng:
(1) Renoval of a public nuisance.
(i1i) Renoval of a structure which is:
(A) beyond repair; or
(B) wunfit for human habitation or use.
(4) The property taken is abandoned.
(5) The property taken nmeets the requirenents of section
205 (relating to blight).
(6) The property taken is acquired by a condemor
pursuant to section 12.1 of the act of May 24, 1945 (P.L.991,

No. 385), known as the Urban Redevel opnent Law.

(7) THE PROPERTY TAKEN | S ACQUI RED FOR THE DEVELCPMENT <—
OF LOWM I NCOVE AND M XED- | NCOVE HOUSI NG PROJECTS PURSUANT TO
THE ACT OF MAY 28, 1937 (P.L.955, NO 265), KNOMN AS THE
HOUSI NG AUTHCORI TI ES LAW OR TO BE DEVELOPED USI NG FI NANCI AL
I NCENTI VES AVAI LABLE FOR THE DEVELOPMENT OF LOW I NCOVE AND
M XED- | NCOVE HOUSI NG PRQJECTS UNDER
(1) SECTION 42 OF THE | NTERNAL REVENUE CODE OF 1986
(PUBLI C LAW99-514, 26 U . S.C. § 42);
(1) THE HOUSI NG AND COVMMUNI TY DEVELOPMENT ACT OF
1974 (PUBLI C LAW 93-383, 88 STAT. 633);
(1'11)y  THE NATI ONAL HOVEOANERSHI P TRUST ACT ( PUBLI C
LAW 101- 625, 104 STAT. 4129);
(1'V) 53 PAC.S. CH 60 (RELATING TO OPTI ONAL
AFFORDABLE HOUSI NG FUNDI NG) ;
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(V) THE BROMWNFI ELDS FOR HOUSI NG AND REDEVELOPMENT
ASSI STANCE PROGRAMS OF THE DEPARTMENT OF COVMUNI TY AND
ECONOM C DEVELCPIMENT,;
(M) THE HOVEOMNERSHI P CHO CE PROGRAM OF THE
PENNSYLVANI A HOUSI NG FI NANCE AGENCY; AND
(M'1) ANY SUCCESSOR PROGRAM TO A PROGRAM UNDER THI S
PARAGRAPH
(8) The property taken is acquired pursuant to the act
of June 25, 1999 (P.L.179, No.24), known as the Econom c
Devel opnent Enminent Domain Law in order to allow for the
removal of blighted properties within the borders of a forner
mlitary facility located in a county of the second class A
(9) THE PROPERTY IS USED OR TO BE USED FOR ANY ROAD,
STREET, H GHWAY, TRAFFI CVWAY OR FOR PROPERTY TO BE ACQUI RED TO
PROVI DE ACCESS TO A PUBLI C THOROUGHFARE FOR A PROPERTY WH CH
WOULD BE OTHERW SE | NACCESSI BLE AS THE RESULT OF THE USE OF
EM NENT DOVAI N OR FOR | NGRESS, EGRESS OR PARKI NG OF MOTOR
VEHI CLES.

§ 205. Blight.

(a) Scope.--This section applies notw thstanding the act of

May 24, 1945 (P.L.991, No.385), known as the U ban Redevel opnent

Law.

(b) Single property.--For purposes of acquiring a single

unit of property by em nent domain, a condemor is authorized or
permtted to declare a property, either within or outside of a
redevel opnent area, to be blighted only if the property is any

of the follow ng:

(1) A prem ses which, because of physical condition or
use, is regarded as a public nuisance at common | aw or has

been decl ared a public nuisance in accordance with the
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muni ci pal ity housing, building, plunbing, fire or related
codes.

(2) A prem ses which, because of physical condition, use
or occupancy, is considered an attractive nui sance to
children. This paragraph includes an abandoned:

(1) well;

(1i) shaft;

(i) basenent;

(iv) excavation; or

(v) unsafe fence or structure.

(3) A dwelling which, because it is dilapidated,
unsanitary, unsafe, verm n-infested or lacking in the
facilities and equi pment required by statute or an applicable
muni ci pal code, has been designated by the agency responsible
for enforcenent of the statute or code as unfit for human
habi t ati on.

(4) A structure which is a fire hazard or is otherw se
dangerous to the safety of persons or property.

(5) A structure fromwhich the utilities, plunbing,
heati ng, sewerage or other facilities have been di sconnect ed,
destroyed, renoved or rendered ineffective so that the
property is unfit for its intended use.

(6) Any vacant or uninproved |lot or parcel of ground in
a predom nantly built-up nei ghborhood which, by reason of
negl ect or |ack of maintenance, has becone a place for
accunul ation of trash and debris or a haven for rodents or
ot her vermn.

(7) An unoccupi ed property which has been tax deli nguent
for a period of two years.

(8) A property which is vacant but not tax delinquent
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and which has not been rehabilitated within one year of the
recei pt of notice to rehabilitate fromthe appropriate
enf or cenent agency.

(9) An abandoned property. A property shall be
consi dered abandoned under this paragraph if it:

(i) 1is a vacant or uninproved |ot or parcel of
ground on which a municipal lien for the cost of
denolition of a structure |located on the property renmains
unpaid for a period of six nonths;

(i) is a vacant property or vacant or uninproved
| ot or parcel of ground on which the total of munici pal
liens on the property for tax or other type of claimof
the municipality is in excess of 150% of the fair market
val ue of the property as established by the Board of
Revi si ons of Taxes or other body with legal authority to
determ ne the taxable value of the property; or

(i1i1) bhas been decl ared abandoned by the owner,
including an estate that is in possession of the
property.

(10) A property which has defective or unusual
conditions of title or no known owners rendering title
unmar ket abl e.

(11) A property which has environnental |y hazardous
conditions, solid waste pollution or contamnation in a
buil ding or on the |Iand which poses a direct and i medi ate
threat to the health, safety and welfare of the conmunity.

e —Miltipleproperties—Forpurposes—of acquiringrltiple <—
(© MILTI PLE PROPERTI ES. - - <—
(1) FOR PURPCSES OF ACQUI RI NG MULTI PLE units of property

by em nent domain, a condemor is authorized or pernmtted to
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declare an area, either within or outside of a redevel opnent

area, to be blighted only if a mgjority of the units of

property:
2t Y ) | I ) By1) <
throuvgh—{4+1+——and
o o Y hical .
(1) MEET ANY OF THE REQUI REMENTS UNDER SUBSECTI ON <—

(B) (1) THROUGH (11); AND
(1'l') REPRESENT A MAJORITY OF THE GEOGRAPHI CAL AREA.
(2) A CONDEMNOR MAY USE EM NENT DOVAI N TO ACQUI RE ANY

UNI T OF PROPERTY WTH N A BLI GHTED AREA SO DECLARED PURSUANT

TO TH S SUBSECTI ON

(d) Redesignation.--1f a condemmor seeks to add or enlarge a
blighted area, it nust find that the area neets the requirenents
of subsection (b) or (c) at the tine of the addition or
enl ar genent .

(e) Expiration.--The declaration of a blighted area shal
expire after 20 years.

§ 206. Extraterritorial takings.

No political subdivision shall exercise em nent domain
authority against land that is situated in another political
subdi vi si on without the approval by resolution of the governing
body of the political subdivision in which the land is situated.
§ 207. EM NENT DOVAI N OF ACRI CULTURAL PROPERTY. <—

(A) APPROVAL REQUI RED. - - NOTW THSTANDI NG ANY PROVI SI ON OF LAW
TO THE CONTRARY, APPROVAL BY THE AGRI CULTURAL LANDS CONDEMNATI ON
APPROVAL BOARD SHALL BE REQUI RED PRI OR TO AUTHORI TY OF ANY
ACGENCY OF THE COVWWONWEALTH OR POLI TI CAL SUBDI VI SI ON OR MUNI CI PAL
AUTHORI TY TO EXERCI SE PONERS OF EM NENT DOVAI N ON AGRI CULTURAL
PROPERTY. APPROVAL SHALL BE OBTAI NED | N ACCORDANCE W TH SECTI ON
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13 OF THE ACT OF JUNE 30, 1981 (P.L.128, NO 43), KNOMW AS THE
AGRI CULTURAL AREA SECURI TY LAW

(B) CRITERIA FOR APPROVAL. --1 N ADDI TION TO THE CRI TERI A FOR
APPROVAL PRESCRI BED I N OTHER LAW5, THE AGRI CULTURAL LANDS
CONDEMNATI ON APPROVAL BOARD SHALL CONSI DER AND DETERM NE WHETHER
THE CONDEMNOR | S AUTHORI ZED UNDER THI' S CHAPTER TO TAKE THE
PROPERTY BY EM NENT DOVAI N.

(C) DETERM NATI ON OF BLI GHT. - - THE EXERCI SE OF EM NENT DOVAI N
PONERS BASED ON A CONDI TI ON OF THE AGRI CULTURAL PROPERTY SHALL
NOT BE AUTHORI ZED UNDER SECTI ON 205 UNLESS THE AGRI CULTURAL
LANDS CONDEMNATI ON APPROVAL BOARD DETERM NES THE EXERCI SE | S
NECESSARY TO PROTECT THE HEALTH AND SAFETY OF THE COVMUNI TY.

(D) DI SAPPROVAL. - - THE AGRI CULTURAL LANDS CONDEMNATI ON
APPROVAL BOARD SHALL DI SAPPROVE THE PROPOSED CONDEMNATION | F THE
BOARD DETERM NES THE CONDEMNOR |'S NOT' AUTHORI ZED UNDER THI S
CHAPTER TO TAKE THE ACRI CULTURAL PROPERTY BY EM NENT DOVAI N.

Section 2. Repeals are as follows:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of 26
Pa.C.S. § 205.

(2) As much of section 2 of the act of May 24, 1945
(P.L.991, No.385), known as the Urban Redevel opnent Law, as
relates to condemation of blighted prem ses and that is
inconsistent with this act, is repeal ed.

(3) Al other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 3. (A) This act shall apply to the exercise of the <—
power of em nent domain on or after the effective date of this
secti on.

(B) FOR PROPERTY ACQUI RED PURSUANT TO 26 PA.C.S. 8§ 205, THS <—
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1 ACT SHALL NOT APPLY TO UNITS OF PROPERTY | DENTIFIED IN A

2 REDEVELOPMENT PROPCSAL APPROVED BY A GOVERNI NG BODY BEFORE THE
3 EFFECTI VE DATE OF THI S SECTI ON
4

Section 4. This act shall take effect in 60 days.
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