PRI OR PRI NTER S NOS. 880, 1331 PRINTER S NO. 1376

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 713 %

| NTRODUCED BY WONDERLI NG, C. WLLI AMS, CORVAN, RAFFERTY,
WOZNI AK, FUMO, THOWPSON, KI TCHEN, PUNT, EARLL, D. WH TE
VANCE, PI CCOLA, STQUT, STACK, SCARNATI, ERICKSON, WENGER
M VH TE, ORI E, WAUGH, LEMMOND, FERLO, RHOADES, BOSCOLA AND
LOGAN, JUNE 9, 2005

AS AVENDED ON THI RD CONSI DERATI ON, NOVEMBER 21, 2005
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AN ACT
Prohi biting a provider of comercial nobile service from

i ncludi ng the dialing nunber of any subscriber w thout first

obtai ning the express consent of that subscriber.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Tel ephone
Subscri ber Directory Express Consent Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmerci al nobile service provider." A provider of
commercial nobile service as defined by section 332(d) of the
Comuni cations Act of 1934 (48 Stat. 1064, 47 U.S.C. 8§ 151 et

seq.), Federal Communications Conm ssion Rules, and the Omi bus

Budget Reconciliation Act of 1993 (Public Law 103-66, 107 Stat.
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312).

"Person.” Any individual, partnership, corporation, limted
[iability conpany or other organization or any conbination
t her eof .

Section 3. Required consent.

A conmerci al nobile service provider or any direct or
indirect affiliate or agent of a provider or any other person
doi ng business in this Conmonwealth may not publish in a
directory or provide for publication in a directory the nane and
t el ephone nunber of a nobile service custonmer in this
Commonweal th wi t hout the express consent of the custoner. The
consent of a custoner must be given by one of the follow ng:

(1) Inwiting in a separate witten docunent or in a
separate distinct section within a witten docunent that
i ncludes the custoner's signature and the date.

(2) A distinct verbal confirmtion.

(3) On an Internet website maintained by the comerci al
nobi | e service provider or an agent acting on behalf of the
provi der. The Internet website shall provide a separate
screen or if it is within another screen there shall be a
separate section of the screen that includes the disclosure.

(4) Oher verifiable nmeans utilizing the custoner's
handset .

A subscri ber who provides express prior consent under this
section may revoke that consent at any tine. A commercial nobile
service provider shall conply with the subscriber's request to
opt out within a reasonable period of tine, not to exceed 60
days. |If under the subscriber's calling plan the subscriber nmay
be billed for receiving unsolicited calls or text nessages, the

provider's formshall include a disclosure, which shall be

20050S0713B1376 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

unanbi guous and | egi ble, that, by consenting to have the
subscriber's dialing nunber sold or licensed as part of a I|ist
of subscribers or be included in a publicly available directory,
t he subscriber may incur additional charges for receiving
unsolicited calls or text nmessages.

Section 4. Sale of |ist.

Bef ore a custoner consents under section 3, a commerci al
nobi | e service provider nust disclose to the custonmer in witing
or verbally, as appropriate, that by consenting the customer
agrees to have the custoner's tel ephone nunber sold or |icensed
as part of a list of custonmers and the customer's tel ephone
nunber may be included in a publicly available directory.
Section 5. Charges.

A subscriber shall not be charged for making the choice to
not be listed in a directory.

Section 6. Applicability.

This act shall not apply to the provision of tel ephone
nunbers to the follow ng parties for the foll ow ng purposes:

(1) To a collection agency exclusively for the
col l ection of unpaid debts.

(2) (i) To any |law enforcenent agency, fire protection

agency, public health agency, city or county emergency

servi ces planning agency, or private for-profit agency

operating under contract with and at the direction of one

or nore of these agencies, for the exclusive purpose of

responding to a 911 call or comunicating an i mm nent

threat to |ife or property.

(i1i) Any information or records provided to a
private for-profit agency pursuant to this section shal

be held in confidence by that agency and by any
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i ndi vi dual enpl oyed by or associated with that agency.
This information or these records shall not be open to
exam nation for any purpose not directly connected with
the adm nistration of the services specified in this
par agr aph.
(3) To a Federal, State or |ocal agency, board or
conmmi ssion, pursuant to | awful process issued under Federal
or State | aw
(4) To a tel ephone corporation providing service between
service areas for the provision to the subscriber of
t el ephone service between service areas or to third parties
for the limted purpose of providing billing services.
(5) To a tel ephone corporation to effectuate a
custoner's request to transfer the custoner's assigned

t el ephone nunber fromthe customer's existing provider of

t el ecommuni cati ons services to a new provider of

t el econmuni cati ons servi ces.

Section 7. CGvil relief.

(a) GCeneral rule.--The Ofice of Attorney CGeneral nmay bring
a civil action against an entity which intentionally violates
this act.

(b) Additional renedies.--In addition to any other renedy
provi ded by law, the Attorney Ceneral bringing an action under
this section may:

(1) Seek injunctive relief to restrain the violator from
continuing the violation.
(2) Recover actual danmages arising fromthe willfu

vi ol ati on.

(3) Seek both injunctive relief and recovery of danmages

as provided by this subsection.
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Section 8. Liability.

No tel ephone corporation, nor any official or enployee
t hereof, shall be subject to crimnal or civil liability for the
rel ease of custoner information as authorized by section # 6.

Section 9. Ef fecti ve date.
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This act shall take effect in 60 days.
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