PRI OR PRINTER S NO. 880 PRINTER S NO. 1331

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 713 %

| NTRODUCED BY WONDERLI NG, C. WLLI AMS, CORVAN, RAFFERTY,
WOZNI AK, FUMO, THOWPSON, KI TCHEN, PUNT, EARLL, D. WH TE
VANCE, PI CCOLA, STQUT, STACK, SCARNATI, ERICKSON, WENGER
M VH TE, ORI E, WAUGH, LEMMOND, FERLO, RHOADES, BOSCOLA AND
LOGAN, JUNE 9, 2005

SENATOR THOMPSQON, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,
NOVEMBER 14, 2005
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AN ACT
Prohi biting a provider of nrebiletelephony—services COMVERCI AL <—
MOBI LE SERVI CE fromincluding the dialing nunber of any
subscri ber without first obtaining the express consent of
t hat subscri ber.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Tel ephone
Subscri ber Directory Express Consent Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
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30 aRrether—sereen—shalt—be+nR—a Sseparate seetton—ob—the-secreen
20050S0713B1331 - 2 -



© o0 N oo o A~ wWw N P

18 —text—ressages—

25 " COMMERCI AL MOBI LE SERVI CE PROVIDER. " A PROVI DER OF <
26 COWMVERCI AL MOBI LE SERVI CE AS DEFI NED BY SECTI ON 332(D) OF THE

27 COVMUNI CATI ONS ACT OF 1934 (48 STAT. 1064, 47 U.S.C. § 151 ET

28 SEQ), FEDERAL COVMUNI CATI ONS COWVM SSI ON RULES, AND THE OWNI BUS

29 BUDGET RECONCI LI ATI ON ACT OF 1993 (PUBLI C LAW 103-66, 107 STAT.

30 312).
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"PERSON. " ANY | NDI VI DUAL, PARTNERSHI P, CORPCRATI ON, LI M TED
LI ABI LI TY COMPANY OR OTHER ORGANI ZATI ON OR ANY COVBI NATI ON
THERECF.
SECTI ON 3. REQUI RED CONSENT.
A COVMERCI AL MBI LE SERVI CE PROVI DER OR ANY DI RECT OR
I NDI RECT AFFI LI ATE OR AGENT OF A PROVI DER OR ANY OTHER PERSON
DA NG BUSI NESS IN TH S COWONWEALTH MAY NOT PUBLI SH I N A
DI RECTORY OR PROVI DE FOR PUBLI CATION I N A DI RECTORY THE NAME AND
TELEPHONE NUMBER OF A MOBI LE SERVI CE CUSTOMER IN THI S
COMMONVEALTH W THOUT THE EXPRESS CONSENT OF THE CUSTOMER. THE
CONSENT OF A CUSTOMER MUST BE G VEN BY ONE OF THE FOLLOW NG
(1) INWITINGIN A SEPARATE WRI TTEN DOCUMENT OR IN A
SEPARATE DI STI NCT SECTI ON W THI N A VWRI TTEN DOCUMENT THAT
I NCLUDES THE CUSTOVER S S| GNATURE AND THE DATE.
(2) A DI STINCT VERBAL CONFI RVATI ON.
(3) ON AN | NTERNET WEBSI TE MAI NTAI NED BY THE COMVERCI AL
MOBI LE SERVI CE PROVI DER OR AN AGENT ACTI NG ON BEHALF OF THE
PROVI DER. THE | NTERNET WEBSI| TE SHALL PROVI DE A SEPARATE
SCREEN OR IF IT IS WTH N ANOTHER SCREEN THERE SHALL BE A
SEPARATE SECTI ON OF THE SCREEN THAT | NCLUDES THE DI SCLOSURE.
(4) OTHER VERI FI ABLE MEANS UTI LI ZI NG THE CUSTOMER S
HANDSET.
A SUBSCRI BER WHO PROVI DES EXPRESS PRI OR CONSENT UNDER THI S
SECTI ON MAY REVCKE THAT CONSENT AT ANY TI ME. A COMMERCI AL MOBI LE
SERVI CE PROVI DER SHALL COVPLY W TH THE SUBSCRI BER S REQUEST TO
OPT OUT WTH N A REASONABLE PERI OD OF TI ME, NOT TO EXCEED 60
DAYS. | F UNDER THE SUBSCRI BER S CALLI NG PLAN THE SUBSCRI BER NMAY
BE Bl LLED FOR RECEI VI NG UNSCLI Cl TED CALLS OR TEXT MESSAGES, THE
PROVI DER' S FORM SHALL | NCLUDE A DI SCLOSURE, WH CH SHALL BE
UNAMBI GUOUS AND LEQ BLE, THAT, BY CONSENTI NG TO HAVE THE
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NUMBER SOLD OR LI CENSED AS PART OF A LI ST
I NCLUDED IN A PUBLI CLY AVAI LABLE DI RECTORY,

THE SUBSCRI BER MAY | NCUR ADDI TI ONAL CHARGES FOR RECEI VI NG
UNSCLI Cl TED CALLS OR TEXT MESSAGES.
SECTION 4. SALE OF LI ST.

CONSENTS UNDER SECTI ON 3, A COMMVERCI AL

MOBI LE SERVI CE PROVI DER MUST DI SCLOSE TO THE CUSTOMER | N WRI Tl NG
OR VERBALLY, AS APPROPRI ATE, THAT BY CONSENTI NG THE CUSTOMER
AGREES TO HAVE THE CUSTOVER S TELEPHONE NUMBER SOLD OR LI CENSED

CUSTOVERS AND THE CUSTOVER S TELEPHONE

NUMBER MAY BE | NCLUDED I N A PUBLI CLY AVAI LABLE DI RECTORY

Section 6 5. Charges.

not be charged for making the choice to

rectory.

Section # 6. Applicability.
Thi s seetion—dees ACT SHALL not apply to the provision of

the follow ng parties for the foll ow ng

ecti on agency,—tethe—extent—diseclosures

Bty Cormm-ssion— exclusively for the collection of unpaid
debt s.

(2) (i) To any |law enforcenent agency, fire protection

agency, public health agency, publH-e—environrental—health

ageney- city or county energency services planning

agency, or private for-profit agency operating under

and at the direction of one or nore of

t hese agencies, for the exclusive purpose of responding

or conmunicating an immnent threat to life
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(i1i) Any information or records provided to a
private for-profit agency pursuant to this section shal
be held in confidence by that agency and by any
i ndi vi dual enpl oyed by or associated with that agency.
This information or these records shall not be open to
exam nation for any purpose not directly connected with
the adm ni stration of the services specified in this
par agr aph.

(3) To a FEDERAL, STATE OR LOCAL AGENCY, BOARD OR <—
COW SSI ON, PURSUANT TO | awful process issued under Feder al
or State | aw.

(4) To a tel ephone corporation providing service between
service areas for the provision to the subscriber of
t el ephone service between service areas or to third parties
for the limted purpose of providing billing services.

(5) To a tel ephone corporation to effectuate a
custoner's request to transfer the custoner's assigned
t el ephone nunber fromthe customer's existing provider of
t el ecommuni cati ons services to a new provider of

t el econmuni cati ons servi ces.

5 I I . bl 1 o -
. uricdiot] | I Lepl |
telegraph—corporations—
Section 8 7. Civil relief. <—

(a) GCeneral rule.--The Ofice of Attorney CGeneral nmay bring

a civil action against an entity which intentionally violates

this act.
(b) Additional renedies.--In addition to any other renedy
provi ded by | aw, a—persenr THE ATTORNEY GENERAL bringi ng an <—

action under this section may:
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1 (1) Seek injunctive relief to restrain the violator from

2 continuing the violation.

3 (2) Recover actual damages arising fromthe willfu

4 vi ol ati on.

5 (3) Seek both injunctive relief and recovery of danmages

6 as provided by this subsection.

7 Section 9 8. Liability. <—
8 No tel ephone corporation, nor any official or enployee

9 thereof, shall be subject to crimnal or civil liability for the

10 release of custoner information as authorized by this—seetion <—
11 SECTI ON 7. <—
12 Seet+or—10—Severabtty— <—
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Section 4% 9. Ef fecti ve date. <—

=
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This act shall take effect in 60 days.
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