PRI OR PRI NTER S NO. 802 PRINTER S NO. 1268

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 676 %

| NTRODUCED BY CONTI, TOWMLI NSON, RAFFERTY, LOGAN, KI TCHEN, COSTA,
O PAKE, STACK AND WONDERLI NG, MAY 10, 2005

SENATOR RHOADES, EDUCATI ON, AS AMENDED, OCTOBER 25, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for school health
services definitions, for health services, for dental
exam nations and dental hygiene services, for facilities, for
exam nations and for reconmendati ons of health professionals;
del eting provisions relating to exam nation by famly
physi cian or dentist; and further providing for care and
treatment of school -age children, for precautions agai nst
spread of certain diseases, for nedical exam nation of schoo
personnel and for advisory health councils.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1401 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended or added July 15, 1957 (P.L.937, No.404), August 9, 1963
(P.L.641, No.339), and Novenber 30, 2004 (P.L.21471, No.187), is
amended to read:

Section 1401. Definitions.--As used in this article--

(1) "Children of school age" or "child of school age" neans

every child attending or who should attend an el enentary grade
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or high school, either public or private, within the
Commonweal th and children who are attending a ki ndergarten which
is an integral part of a local school district.

(2) "Teachers" neans professional enployes, tenporary
pr of essi onal enpl oyes and substitutes and instructors in public
or private schools within the Comonweal t h

(3) "Other enployes" neans janitors, bus drivers, cooks and
ot her cafeteria help and all others enployed at school s.

(4) "School physician® nmeans a physician [legally qualified]
|licensed to practice medicine and surgery or osteopathy or

ost eopat hic surgery in the Commonweal th, who has [been appoi nted

or approved by the Secretary of Health] contracted with a school

district or joint school board to provide school physician

services.

(5) "School dentist" neans a [doctor of dental surgery or

dental nmedicine legally qualified] dentist |icensed to practice

dentistry in the Comonweal th, who has [been appointed or

approved by the Secretary of Health.] contracted with a school

district or joint school board to provide school denti st

services.

(6) ["Fam |y physician" neans either a doctor of nedicine
legally qualified to practice medicine and surgery in the
Commonweal th, or an osteopath or osteopathic surgeon |legally
qualified to practice osteopathy or osteopathic surgery in the
Commonweal t h, who has been designated by the parent or guardian

as the personal physician of the child.] "Primary care provider"

means a physician |licensed to practice nedi ci ne and surqgery or

ost eopat hi c nedi ci ne and surgery, or other individual |icensed

or certified to practice in the Conmmonweal th who works in

col l aboration with and under the directi on of a physici an, who
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has been desi gnated by the parent or quardian as the prinary

care provider of the child.

(7) "[Famly] Private dentist"” nmeans a [doctor of dental

surgery or dental nedicine legally qualified] dentist |icensed

to practice dentistry in the Cormonweal th, who has been
denti st of the child.

(8) "School nurse" neans a [licensed] registered nurse
[properly certificated by the Superintendent of Public

Instruction as a school nurse] licensed to practice professional

nursing in the Commonweal th and certified by the Departnent of

Education as a school nurse, who is enployed by a school

district or joint school board as a school nurse, or is enployed
in providing school nurse services to children of school age by
a county health unit or a departnent or board of health of any
muni ci pality with which a school district or joint school board
has contracted for school health services pursuant to the
provi sions of section 1411 of this act. The enpl oynent of any
nurse enpl oyed by a school district or joint school board as a
school nurse prior to the effective date of this act shall not
be affected by a contract for school health services that may be
entered into by any school district or joint school board under
the provisions of this act.

(9) "Dental hygienist" nmeans a dental hygienist |icensed [by
the State Dental Council and Exam ning Board,] TO PRACTI CE <—

DENTAL HYG ENE IN TH S COWONWEALTH who is assigned to a school

district or joint school board, or a dental hygienist |icensed
[by the State Dental Council and Exam ni ng Board and <—
certificated as a school dental hygienist by the Superintendent

of Public Instruction,] to practice dental hygiene INTH S <—
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COMVONVEALTH AND CERTI FI CATED BY THE DEPARTMENT OF EDUCATI ON AS

A SCHOOL DENTAL HYQJ ENI ST who i s enpl oyed by a school district

or joint school board as a dental hygienist. The enpl oynent of
any dental hygieni st enpl oyed by a school district or joint
school board as a dental hygienist prior to the effective date
of this act shall not be affected by a contract for school
health services that may be entered into by any school district
or joint school board under the provisions of this act.

(10) ["Medical technician" means a person skilled in the
operation of X-ray or other diagnostic equipnment having such
trai ning and experience as required by the Secretary of Health.]

"Heal th care assistant" neans a |licensed or unlicensed

i ndi vi dual who assists the school nurse, school physician,

school dentist or other qualified health professi onal by

perform ng assi gned duti es and who has no pupil assi gnments.

(11) ["Sanitarian"” neans a person having such training and
experience as required by the Secretary of Health and qualified
to conduct sanitary inspections of school buildings and grounds
in connection with water supply, sewage and refuse di sposal,
food service, heating, lighting, ventilation and safety.]

"Qualified health professional"” neans an individual who holds a

li cense or certification i ssued by the Commbnweal th which all ows

for the performance of a physical or dental exam nati on or

eval uati on.

(12) "Asthnma inhaler"” nmeans a prescribed device used for
sel f-adm nistration of short-acting, netered doses of prescribed
nmedi cation to treat an acute asthnma attack.

Section 2. Section 1402 of the act, anmended or added July
15, 1957 (P.L.937, No.404), August 9, 1963 (P.L.642, No.340) and
Decenber 7, 1965 (P.L.1041, No.390), is anmended to read:

20050S0676B1268 - 4 -



Section 1402. Health Services.--(a) [Each] A school

district or joint school board shall provide the following to

each child of school age [shall be given by nethods established

by the Advisory Health Board], in _accordance with guidelines

i ssued by the Departnent of Health:

(1) a vision [test by a school nurse, nedical technician or
t eacher,] screening;

(2) a hearing [test by a school nurse or nedical technician,]

(3) a [neasurenent of height and wei ght by a school nurse or

teacher,] growth screening;

(4) [tests for tubercul osis under nedical supervision,] a

scoli osis screeni ng; and

(5) such other tests as the [Advisory Health Board]

Departnent of Health may deem advi sable to protect the health of

the child. [Vision tests shall be given at |east annually and
other tests at intervals established by the Advisory Health
Boar d. ]

A school district or joint school board shall nmke i nformation

avai l able to the parent or guardi an of each child i nforni ng the

parent or guardi an of the health screenings to be perforned

during the school year. School nurses and other qualified health

pr of essi onal s as deened appropriate by the Departnent of Health

shall be authorized to perform screeni ngs under this section.

(a.1) Every child of school age shall be provided with
school nurse services: Provided, however, That the nunber of

pupi |l s under the care of each school nurse shall not exceed [one

t housand five hundred (1,500)] seven hundred fifty (750).
(b) [For each child of school age, a conprehensive health

record shall be maintained by the school district or joint

20050S0676B1268 - 5 -
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school board, which shall include the results of the tests,
nmeasurenents and regul arly schedul ed exam nati ons and speci al

exam nations herein specified.] A school district or joint

school board shall maintain for each child of school age a

health record which shall include the foll ow ng:

(1) a record of imunization as required by Article Xl ||

(2) a health history;

(3) results of all screeni ngs and neasurenents;

(4) results of reqularly schedul ed and speci al exam nati ons;

(5) docunentation of special health care needs and pl ans of

(6) other informati on as specified by the Departnent of

(b.1) Health records shall be maintai ned on forns prescri bed

by or approved by the Departnent of Health.

(c) [Medical questionnaires, suitable for diagnostic
pur poses, furnished by the Secretary of Health and conpl eted by
the child or by the child s parent or guardian, at such tinmes as
the Secretary of Health may direct, shall becone a part of the

child s health record.] The health record shall include a fanm|ly

health history, conpleted by the child's parent or guardi an. The

health history shall be required upon entry into school and

prior to or concurrent with all other required physical

exanm nations. The health history shall be conpleted on forns

provi ded by the Departnent of Health and shall beconme part of

the student's school health record.

(d) Al teachers and other enployes shall report to the

school nurse [or], school physician or _school dentist any
unusual behavi or, changes i n physical appearance, changes in

attendance habits and changes in schol astic achi evenent, which

20050S0676B1268 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

may i ndicate inpairnment of a child s health. The school nurse or

school physician or school dentist may, upon referral by the

t eacher or other enploye or on his own initiative, advise a

child' s parent or guardi an of the apparent need for a speci al
medi cal or dental examination. If a parent or guardian fails to

obtain the exanmination or fails to report the results to the

[ nurse or school physician] school nurse, school physician or

school dentist, the [nurse or school physician] school nurse,

school physician or school dentist shall arrange, in

col |l aboration with the parent or guardian, a special [nedical]

physi cal or dental exam nation for the child.

(e) [The school physicians of each district or joint board
shall nmake a nedi cal exam nation and a conprehensi ve appr ai sal
of the health of every child of school age, (1) upon original
entry into school in the Conmmonwealth, (2) while in sixth grade,
(3) while in eleventh grade, and (4) prior to the issuance of a
farmor donestic service permt unless the child has been given
a schedul ed or special nedical exam nation within the preceding
four nonths. The health record of the child shall be nade
avai l abl e to the school physician at the tine of the regularly

schedul ed health appraisals.] A school district or joint school

board shall ensure evidence of a physical exan nation of every

child of school age:

(1) within one year prior to original entry into school;

(2) one year before or during the fourth qgrade;

(3) one year before or during the ei ghth qgrade;

(4) one year before or during the el eventh grade; and

(5) prior to the i ssuance of an enpl oynent certificate, or

farmor donmestic service pernmit.

(e.1) A physical exam nati on under subsection (e) shall be

20050S0676B1268 - 7 -
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perforned by the child's own primary care provider and the

parent or guardi an shall provide the results of the physi cal

exam nation to the school district or joint school board. If the

parent or guardi an does not provide the results of the physi cal

exanm nation prior to the deadli ne establi shed by the school

district or joint school board for the conduct of the

exam nation, the school district or joint school board shal

schedul e the child to be exam ned by a qualified health

pr of essi onal desi gnated by the school district or joint school

(f) The Secretary of Health, upon petition of the school
board or joint school board or on his ow initiative with the
concurrence of the school board or joint school board, may

[modify for individual school districts] approve a nodification

to the school health services programspecified in this

[section] this article. [The programas nodified shall conform

to approved nedical or dental practices and shall permt valid
statistical appraisals of the various conponents of the

program] Modifications nust conformto generally accepted

standards of nedical, dental and nursing practices.

Section 3. Section 1403 of the act, anended August 27, 1963
(P.L.1380, No.535), is anended to read:

Section 1403. Dental Exam nations and Dental Hygi ene
Services.--(a) [Al children of school age in the Commonweal t h,
(1) upon original entry into the school, (ii) while in the third
grade, and (iii) while in the seventh grade, shall be given a
dental exam nation by a school dentist: Provided, however, That
this requirenent shall not apply to those school districts or
joint school boards which have instituted a program of dental

hygi ene services as provided in subsection (b) of this section.]

20050S0676B1268 - 8 -
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A school district or joint school board shall ensure evi dence of

a dental exam nation of every child of school age:

(1) within one year prior to original entry into school;

(2) one year before or during the third grade; and

(3) one year before or during the seventh qgrade.

(a.1) A dental exam nati on under subsection (a) shall be

perforned by the child's own private denti st and the parent or

guardi an shall provide the results of the dental exanm nation to

the school district or joint school board. |If the parent or

guar di an does not provide the results of the dental exani nation

prior to the deadline established by the school district or

joint school board for the conduct of the exam nation, the

school district or joint school board shall schedule the child

to be exam ned by a school dentist. The school district or joint

school board shall informthe parent or guardi an of the date and

tinme of the schedul ed dental exam nati on and shall obtain the

prior witten consent of the parent or quardi an.

(b) Any school district or joint school board may institute
a program of dental hygi ene services for children of school age,
whi ch program shall be approved by the [ Secretary] Departnent of
Heal th, and for that purpose may enpl oy dental hygienists.

Section 4. Sections 1404 and 1405 of the act, added July 15,
1957 (P.L.937, No.404), are anended to read:

Section 1404. [Place of Exam nation; Use of Hospital
Facilities.--The school physician and school dentist shal
conduct nedi cal, dental and other exam nations in roons set
aside for this special purpose and equi pped with adequate
facilities and with such other accessories as may be required by

the Secretary of Health for the thorough exam nation of

chil dren. The school physicians shall require the renoval of

20050S0676B1268 - 9 -
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sufficient clothing to insure conplete exam nation. If
facilities in schools are inadequate for conducting nedical,
dental and ot her exam nations, the school districts or joint
school boards and private schools may, subject to the approval
of the Secretary of Health, make arrangenments for the use of

| aboratories and facilities of hospitals or clinics for

exam nations herein provided for.] Facilities for Delivery of

Health Services.--Health services delivered to chil dren of

school age by school health program staff shall be provided in

roons or facilities set aside for this purpose and equi pped to

meet m ni num standards as required by the Departnent of Heal th.

A school district or joint school board nmay, subject to the

approval of the Departnent of Health, nmke arrangenents for the

use of alternate facilities for the provision of health

services.

Section 1405. [Assistance; Presence of Parents.--Every
school physician shall be assisted by a school nurse and every
school dentist by a dental hygienist, if available, or trained
assi stant, who shall be present during each exam nation. Parents
or guardi ans of children of school age shall be advised in
advance of the date of exam nation and urged to be present.

Medi cal exam nations shall be made in the presence of the parent

or guardian of the child when so requested by the parent or

guardi an.] Physical Exam nations and Sal—Health Examnatiens—oer <—

Screenings DENTAL EXAM NATI ONS by Qualified Health <—

Prof essionals.--(a) A qualified health professi onal designated

by a school district or joint school board shall perform an

exanm nation only when the parent or quardian of a child of

school age fails to obtain a private exam nation within the tine

franmes specified by the school district or joint school board. A

20050S0676B1268 - 10 -
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school nurse, dental hygi eni st or health care assi stant shal

assist the qualified health professional during the exani nati on.

A school with a dental hyqgi ene services programnmay permt a

school nurse or health care assistant to assist during a dental

(b)Y A school district or joint school board shall advise the

parent or guardian of a child in advance of the date, tine and

pl ace of an exam nati on er—sereening and invite the parent or

qguardi an to be present. An exam nati on er—sereening shall be

made in the presence of the parent or quardi an of a child when

the parent or quardi an requests to be present. A school district

or joint school board shall obtain the prior witten consent of

the parent or quardi an before a qualified health professional

conducts an exam nati on er—secreening.

(c) A qualified health professional perforning an

exan nati on er—secreening shall have access to a child's health

record nai ntai ned by the school. The results of the exam nation

or—screening shall be recorded on forns prescri bed or approved

by the Departnent of Health and included in a child's health

record.

Section 5. Section 1406 of the act, anended Decenber 9, 2002
(P.L.1317, No.153), is anended to read:

Section 1406. [Recommendations.--(a) Recomrendations as to
nmedi cal , surgical or dental care shall be sent to each parent or
guardian and to the famly physician or famly dentist on forns
prepared or approved by the Secretary of Health with
instructions to the parent or guardian to consult the famly
physician or famly dentist and to notify the school authorities

of the action taken with respect to the recommendati ons.

(b) School physicians or school nurses shall informteachers

20050S0676B1268 - 11 -
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of the health conditions of pupils which may affect behavior,

appearance or scholastic performance.] Referral for Eval uation

and Treatnent.--(a) A IN THE EVENT THE SCHOOL DI STRICT OR JO NT

SCHOOL BOARD PROVI DES THE PHYSI CAL OR DENTAL EXAM NATI ON, THE

school district or joint school board shall send the

reconmendati on of a qualified health professional for further

eval uation or treatnent of a child to the child' s parent or

guardian with instructions to the parent or guardi an to consul t

the child's prinmary care provider, private dentist or other

appropriate health care provider and to notify the school nurse

of the action taken with respect to the recommendati on.

(c) Notice of the existence of and eligibility for the
program under Article XXIIl of the act of May 17, 1921 (P.L.682,
No. 284), known as "The | nsurance Conpany Law of 1921," shall be
prepared by, paid for and provided to each school district in
Pennsyl vani a by the Insurance Departnment annually, not |ater
than the fifteenth day of August, in sufficient quantities to
provi de the parent or |egal guardian of every school student
enrolled in the district with such notice. The school district
shal | provide such notice to the parent or guardi an of each
student enrolled in the district during the school year. The
I nsurance Departnment shall provide sufficient copies of the
notice to nonpublic schools upon request.

Section 6. Section 1407 of the act is repeal ed.

Section 7. Sections 1414 and 1416 of the act, added July 15,
1957 (P.L.937, No.404), are anended to read:

Section 1414. [Care and Treatnent of Pupils] Ancillary

Heal th Services.--Any school district or joint school board may
provide for the health care and treatnment of [defective eyes,

ears and teeth of] all children of school age within the

20050S0676B1268 - 12 -
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district if the school district or joint school board has

obtai ned prior witten consent of the child's parent or

Section 1416. [Precautions Agai nst Spread of Tubercul osis. --
No person having any formof tuberculosis in a transm ssible
stage shall be a pupil, teacher, janitor or any other enploye in
any school except in a special school carried on under the
regul ati ons made for such schools by the Secretary of Health.
The board of directors of any school district or joint school
board may appropriate the necessary funds to pay for X-ray or
ot her medi cal exam nations to determ ne the presence or absence
of tuberculosis in any teacher, janitor or other enploye of the

district.] Precautions Against the Spread of Conmunicabl e

Di sease. --A student or any person having direct contact with

students havi ng or suspected of having a comruni cabl e di sease,

i nfection or condition listed in 28 Pa. Code § 27.71 (rel ating

to exclusion of children, and staff having contact with chil dren

for specified di seases and i nfectious conditions), 27.72

(relating to exclusions of children, and staff havi ng cont act

with children, for showi ng synptons) and 27.75 (relating to

exclusi on of children, and staff having contact with children,

duri ng a neasl es outbreak) shall be excluded from school in

accordance with the applicable requl ati on. Readm ssi on to school

shall be governed by 28 Pa. Code § 27.71, 27.73 (relating to

readm ssi on of excluded children, and staff having contact wth

children) or 27.74 (relating to readmnm ssi on of exposed or

i solated children, and staff having contact with children), as

applicable. A school district or joint school board nmay

appropri ate the necessary funds to pay for exam nati ons and

testing to determ ne the presence or absence of a conmnuni cabl e

20050S0676B1268 - 13 -
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di sease.

Section 8. Section 1418 of the act, anmended July 14, 1971
(P.L.229, No.47), is anended to read:

Section 1418. [Medical Exam nations of Teachers and O her
Persons.--(a) All teachers, janitors, cooks and other cafeteria
hel p and all others enployed at schools shall be required to
take a pre-enpl oynent nedi cal exam nation, the results of which
shall be recorded on forms prescribed by the Secretary of Health
and shall be made available to the enploying authorities.

(b) Each teacher, any other school enploye and any person
provi di ng services for school children under contract shall be
given tests for tuberculosis in accordance with rul es and
regul ati ons adopted by the Advisory Health Board. Each student
t eacher and volunteer participating in student activities shal
be given the same tests for tubercul osis, but no person shall be
required to submt to a particular test if he shall furnish a
statenment setting forth adequate reasons for being excused from
taking the test. In such case, an alternative nethod of testing
shal | be adm ni stered.

(c) School boards may require a special nedical exam nation
for any school enploye at any tine.} <—

(D) MEDI CAL EXAM NATI ONS SHALL BE MADE BY THE SCHOOL <—
PHYSI CI AN OF THE DI STRICT | F PROVI SI ON THEREFOR | S MADE BY THE
DI STRICT OR JO NT SCHOOL BOARD OR BY A PHYSI CI AN OF THE
EMPLOYE' S OMN CHO CE LEGALLY QUALI FI ED TO PRACTI CE MEDI Cl NE AND
SURCERY OR OSTECPATHY OR OSTEOPATHI C SURGERY | N THE
COMMONVEALTH. ] Heal th Eval uations of School Personnel.--(a) A

school district or joint school board shall insure that each

t eacher and ot her enpl oye, prior to begi nning work, provides

docunentation on a form prescri bed or approved by the Depart nent

20050S0676B1268 - 14 -
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of Heal th evidenci ng a physical exam nati on perforned by a

qualified health professional within one (1) year prior to the

person's start date. The results of the physi cal exam nation

shall include i nformati on showi ng that the indivi dual was

eval uated for tuberculosis risk factors and for other

communi cabl e di seases listed in 28 Pa. Code 8 27.71 (relating to

exclusion of children, and staff having contact with children,

for specified di seases and i nfecti ous conditions), 8§ 27.72 <—

(RELATI NG TO EXCLUSI ON OF CHI LDREN, AND STAFF HAVI NG CONTACT

W TH CH LDREN, FOR SHOW NG SYMPTOVS) AND 8§ 27.75 (RELATING TO

EXCLUSI ON OF CHI LDREN, AND STAFEF HAVI NG CONTACT W TH CHI LDREN,

DURI NG A MEASLES OUTBREAK) and tested as necessary.

(b) A school district or joint school board shall insure

t hat each individual, including a volunteer, who will have

direct contact with students for ten (10) or nore hours weekly,

be evaluated prior to contact with students for tubercul osis

ri sk factors and ot her conmuni cabl e di seases AS LISTED IN 28 PA. <—

CODE §8§ 27.71, 27.72 AND 27.75 and tested as necessary.

Docunment ati on shall be provided on a form prescri bed or approved

by the Departnent of Heal th.

(©)  SCHOOL BOARDS MAY REQUI RE A SPECI AL MEDI CAL EXAM NATION  <—

20050S0676B1268 - 15 -
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FOR ANY SCHOOL EMPLOYE AT ANY TI ME.

(D) THE PHYSI CAL EXAM NATI ON AND EVALUATI ON FOR TUBERCULOSI S

Rl SK_FACTORS, OTHER COVMUNI CABLE DI SEASES AND SPECI AL _MEDI CAL

EXAM NATI ONS SHALL BE MADE BY THE SCHOOL PHYSI G AN, OR OTHER

QUALI FI ED HEALTH PROFESSI ONAL_OF THE DI STRICT, OR BY A QUALI FI ED

HEALTH PROFESSI ONAL OF THE EMPLOYE' S OWN CHO CE.
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Section 40 9. This act shall take effect

17 -

in 320 180 days.



