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AN ACT
Prohibiting the sale or issuance of certain gift certificates
with expiration dates and the inposition of transaction,
service or conveni ence fees; providing the Attorney General
certain powers and duties; and making a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Fair G ft
Certificate Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Certificate issuer” or "issuer." Any person or business
engaged in the sale of consumer goods or services that sells or

issues gift certificates.

"Gft certificate" or "certificate.”" Any printed paper
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docunent, card or token sold by a certificate issuer who has
recei ved paynment for the full face value of the certificate for
future purchase or delivery of consumer goods and services. This
term does not i ncl ude:

(1) Gft certificates that are distributed by the issuer
to a consuner pursuant to an awards, loyalty or pronotion
program w t hout any exchange in noney or other val ue.

(2) Gft certificates that are sold bel ow face val ue at
a volume discount to enployers or to nonprofit and charitable
organi zations for fundraising purposes.

(3) Gft certificates issued for Internet redenption
excl usively.

“Internet.” The nyriad of conputer and tel ecommuni cations
facilities, including equipnment and operating software, which
conprise the interconnected worl dw de network of networks that
enpl oy the transm ssion control protocol/Internet protocol or
any predecessor or successor protocols to such protocol to
communi cate information of all kinds by wire or radio.

"Transaction fee, service fee or convenience fee." A fixed
charge, fee or other nonetary consideration associated with the
i ssuance or redenption of gift certificates.

Section 3. Prohibition of expiration dates on gift
certificates.

(a) General rule.--No person or business engaged in the sale
of consunmer goods or services in this Conmonwealth shall sell or
issue gift certificates with fixed expiration dates of |ess than
two years fromthe date of sale or issuance. A gift certificate
whi ch remai ns unredeened for two years or nore fromthe date of
sale or issuance is redeemable for its cash value or subject to

repl acenent with a new gift certificate at no cost to the
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purchaser or recipient of the gift certificate. Al two-year
expiration dates on gift certificates nust appear in capital
letters in at |east 10-point bol df ace type.

(b) Exceptions.--Gft certificates shall not be honored by
any person or business entity that engages in the sal e of
consuner goods and services after two years fromthe date of
sal e or issuance when the person or business entity declares
bankr upt cy.

(c) Unredeened gift certificates.--The consideration paid
for a gift certificate that has renai ned unredeened for a period
of five years or nore fromthe date of issuance shall be
presuned abandoned and uncl ai ned property under the act of Apri
9, 1929 (P.L.343, No.176), known as The Fiscal Code.

(d) Limted redenption.--Gft certificates issued for a
consuner good or service with no specified face value may only
be redeened for the price of the consuner good or service at the
time of its issuance.

(e) Transaction fee, service fee or convenience fee.--No
person or business engaged in the sal e of consuner goods or
services in this Comonwealth shall |evy or assess a transaction
fee, service fee or convenience fee as a condition of issuing or
redeeming a gift certificate unless the gift certificate is
redeened for its cash value in which case a 10% service fee may
be assessed by the retailer.

Section 4. Recordkeeping.

(a) Duty to mamintain records.--Any person or business
engaged in the sale of consumer goods or services that sells or
issues gift certificates in this Commonweal th shall record the
sal e and keep an accurate and conplete record of each gift

certificate sold or issued for a period of five years or until
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the consideration paid for the gift certificate has been
transferred to the Treasury Departnent’'s Bureau of Uncl ai ned
Property in accordance with the act of April 9, 1929 (P.L.343,
No. 176), known as The Fi scal Code.

(b) Required contents of records.--

(1) The record shall include the date of sale, the ful
val ue of the certificate, the identification nunber assigned
by the issuer to the gift certificate, the state in which the
sale or issuance of the certificate took place and the
address of the intended recipient of the gift certificate.

(2) The certificate issuer shall provide a purchaser of
a gift certificate with a witten and nunbered recei pt
evi dencing the sale or issuance of the gift certificate.

(3) In the absence of a record of the address of the
intended recipient of a gift certificate, the address of the
owner shall be presumed to be the address of the Treasury
Departnment's Bureau of Uncl ai ned Property.

(c) Construction.--Nothing in this section shall be
construed to prevent the issuer of a gift certificate from
honoring a gift certificate, the unredeened val ue of which has
been reported to the Treasury Departnent pursuant to The Fi scal
Code and thereafter seeking reinbursenment fromthe Treasury
Depart nment .

Section 5. Enforcenent.

(a) Penalty.--A violation of this act shall constitute a
violation of the act of Decenber 17, 1968 (P.L.1224, No.387),
known as the Unfair Trade Practices and Consumer Protection Law.

(b) Procedure.--All actions of the Ofice of Attorney
CGeneral under this act shall be taken subject to the right of

notice, hearing and adjudication and the right of appeal in
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accordance with 2 Pa.C. S. (relating to adm nistrative | aw and
procedure).
Section 6. Repeal.

Section 1301.6 of the act of April 9, 1929 (P.L.343, No.176),
known as The Fiscal Code, is repealed insofar as it is
inconsistent with this act.

Section 7. Ef fecti ve date.
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This act shall take effect in 180 days.
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