PRINTER S NO. 376

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 375 %

| NTRODUCED BY SCARNATI, CCORVAN, THOVPSON, GORDNER, Pl CCOLA,
FUMO, RAFFERTY, WENGER, BRI GHTBI LL, KITCHEN, EARLL
WONDERLI NG, TOMLI NSON AND WAUGH, MARCH 10, 2005

REFERRED TO JUDI Cl ARY, MARCH 10, 2005
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AN ACT

Providing for civil imunity for food purveyors under certain
ci rcumnst ances.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Common Sense
Food Consunption Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Claim" A claimby or on behalf of a natural person, as
well as a derivative or other claimarising therefromasserted
by or on behalf of a person.

"Food." As defined in section 201(f) of the Federal Food,
Drug, and Cosnetic Act (52 Stat. 1040, 21 U S.C. § 321).

"Food purveyor." A manufacturer, packer, distributor,
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carrier, holder, seller, marketer or advertiser of a food.

"Generally known condition caused by or likely to result from
| ong-term consunption.™ A condition generally known to result
or likely to result fromthe cumul ative effect of consunption
and not froma single instance of consunption.

"Knowi ng and willful.” 1In reference to conduct constituting
a violation, neans that the conduct:

(1) Was conmitted with the intent to deceive or injure
consuners or with actual know edge that such conduct was
injurious to consuners.

(2) Was not required by Federal, State or |ocal |aw

Section 3. Cvil immunity for food purveyors.

(a) GCeneral rule.--Except as provided in subsection (b), a
food purveyor or association of food purveyors shall not be
subject to civil liability arising under any law of this
Commonweal th for a claimarising out of weight gain, obesity, a
heal th condition associated with weight gain or obesity or other
general ly known condition caused by or likely to result from
| ong-term consunption of food.

(b) Exception.--Subsection (a) shall not apply where the
cl ai m of wei ght gain, obesity, a health condition associ ated
with weight gain or obesity or other generally known condition
caused by or likely to result fromlong-term consunption of food
i s based on:

(1) a material violation of an adulteration or
m sbrandi ng requi rement prescribed by Federal or State | aw
and the clained injury was proxi mately caused by the
viol ation; or

(2) any other material violation of Federal or State |aw

applicable to the manufacturing, marketing, distribution,
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advertising, |labeling or sale of food, provided that the
violation is knowing and willful and the claimed injury was
proxi mately caused by the violation.

Section 4. Ef fecti ve date.

aa A W N P

This act shall take effect in 60 days.
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