PRINTER S NO. 4864

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3058 *%x”

| NTRODUCED BY O BRI EN, BOYD, CAPPELLI, CRAHALLA, DALLY,
G NGRI CH, GODSHALL, GOCDMVAN, HARPER, HERSHEY, HI CKERNELL,
W KELLER, MCALL, PYLE, SAYLOR, SIPTROTH, E. Z. TAYLOR AND
TRUE, OCTOBER 20, 2006

REFERRED TO COW TTEE ON JUDI Cl ARY, OCTOBER 20, 2006

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25

AN ACT

Amendi ng the act of August 6, 1941 (P.L.861, No.323), entitled,
as anmended, "An act to create a uniform and excl usive system
for the admi nistration of parole in this Conmonwealt h;
provi ding state probation services; establishing the
" Pennsyl vani a Board of Probation and Parole'; conferring and
defining its jurisdiction, duties, powers and functions;

i ncl udi ng the supervision of persons placed upon probation
and parole in certain designated cases; providing for the
nmet hod of appointnment of its nenbers; regulating the

appoi ntment, renoval and discharge of its officers, clerks
and enpl oyes; dividing the Conmonwealth into adm nistrative
districts for purposes of probation and parole; fixing the
sal aries of nmenbers of the board and of certain other

of ficers and enpl oyes thereof; making violations of certain
provi sions of this act m sdeneanors; providing penalties
therefor; and for other cognate purposes, and naki ng an
appropriation,” further providing for supervision of parole
and probation and for parole violations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 17 of the act of August 6, 1941 (P.L.861,
No. 323), referred to as the Pennsylvania Board of Probation and
Parol e Law, anended Decenber 27, 1965 (P.L.1230, No.501), is
amended to read:

Section 17. The board shall have exclusive power to parole
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and reparole, conmt and reconmt for violations of parole, and
to discharge fromparole all persons heretofore or hereafter
sentenced by any court in this Commonweal th to inprisonnment in
any prison or penal institution thereof, whether the same be a
state or county penitentiary, prison or penal institution, as
herei nafter provided. It is further provided that the board
shal | have exclusive power to supervise any person hereafter

pl aced on parol e (when sentenced to a maxi num period of |ess
than two years) by any judge of a court having crim nal
jurisdiction, when the court may by special order direct

supervi sion by the board, in which case the parole case shall be
known as a special case and the authority of the board with
regard thereto shall be the sanme as herein provided with regard
to parole cases within one of the classifications above set
forth: Provided, however, That, except for such special cases,
the powers and duties herein conferred shall not extend to
persons sentenced for a maxi mum period of |ess than two years,
and not hing herein contained shall prevent any court of this
Commonweal th from paroling any person sentenced by it for a
maxi mum period of |ess than two years: And provided further,
That the period of two years herein referred to shall nean the
entire continuous termof sentence to which a person is subject,
whet her the same be by one or nore sentences, either to sinple

i mprisonment or to an indetermi nate inprisonnment at hard | abor,
as now or hereafter authorized by |aw to be inposed for crimnal

of fenses[.]: And provided further, That the board shall have the

power to detain and recommit a person to the Departnent of

Corrections for violation of parole unless the county prison has

agreed to make its facilities available for detenti on and

recommttal of parole violators. The power of the board to
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parol e shall extend to prisoners sentenced to definite or flat
sent ences.

Section 2. Section 21.1 of the act, anmended June 28, 1957
(P.L.429, No.235) and Decenber 21, 1998 (P.L.1077, No.143), is
amended to read:

Section 21.1. (a) Convicted Violators. Any parol ee under
the jurisdiction of the Pennsyl vania Board of Parole rel eased
fromany penal institution of the Commonweal th who, during the
period of parole or while delinquent on parole, comits any
crime punishable by inprisonnment, for which he is convicted or
found guilty by a judge or jury or to which he pleads guilty or
nol o contendere at any tine thereafter in a court of record,
may, at the discretion of the board, be reconmtted as a parole
violator. If his recommtnment is so ordered, he shall be
reentered to serve the remai nder of the termwhich said parol ee
woul d have been conpelled to serve had he not been parol ed, and
he shall be given no credit for the tine at |iberty on parole.
The board may, in its discretion, reparole whenever, inits
opi nion, the best interests of the prisoner justify or require
his rel ease on parole and it does not appear that the interests
of the Commonwealth will be injured thereby. The period of tine
for which the parole violator is required to serve shall be
conputed from and begin on the date that he is taken into
custody to be returned to the institution as a parole violator.

If a new sentence is inposed upon such parol ee, the service
of the balance of said termoriginally inposed shall precede the
commencenent of the new terminposed in the foll ow ng cases:

(1) |If a person is paroled fromany State penal or
correctional institution under the control and supervision of

t he Departnent of Justice and the new sentence inposed upon him
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is to be served in any such State penal or correctiona
institution.

(2) |If a person is paroled froma county penal or
correctional institution and the new sentence inposed upon him
is to be served in the sane county penal or correctional

institution. The county penal or correctional system has the

sol e discretion to transfer the parolee to the custody of the

Departnent of Corrections.

In all other cases, the service of the newtermfor the
latter crime shall precede conmencenent of the bal ance of the
termoriginally inposed.

Where the newtermis to be served |last, or the bal ance of
the termoriginally inposed is to be served |ast, and such
service is, in either case, to be had in any penal or
correctional institution under the control and supervision of
t he Departnent of Justice, any mal e person upon reconm tnment
shall be sent to the nearest Correctional D agnostic and
Classification Center for service of the remainder of the
original termat such institution as shall be designated by the
Deputy Conmm ssioner for Treatnment of the Bureau of Correction.
Any fenal e person shall be recommitted to the State Industri al
Hone for Whnen at Mincy.

(a.1) Subsequent Arrest. The formal filing of a charge after
par ol e agai nst any parolee within this Comopnweal th for any
viol ation of the statutes of this Commonweal th shall constitute
an automatic detainer and permt himto be taken into and held
in custody. The autonatic detainer shall dissolve on the
fifteenth day after he is taken into custody unl ess sooner
wai ved or ot herwi se superseded by direction of the supervising

parole office. The automatic detainer shall be in addition to
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and not in lieu of any other detainer that heretofore may have
been | odged in such circunstances.

(b) Technical Violators. Any parol ee under the jurisdiction
of the Pennsylvania Board of Parole rel eased from any penal
institution in the Comobnweal th who, during the period of
parole, violates the ternms and conditions of his parole, other
than by the comm ssion of a new crinme of which he is convicted
or found guilty by a judge or jury or to which he pleads guilty
or nolo contendere in a court of record, may be reconmtted
after hearing before the board. If he is so recormitted, he
shall be given credit for the tine served on parole in good
standing but with no credit for delinquent tinme, and may be
reentered to serve the remainder of his original sentence or
sentences. Said remai nder shall be conputed by the board from
the tinme his delinguent conduct occurred for the unexpired
period of the maxi num sentence inposed by the court wthout
credit for the period the parol ee was delinquent on parole, and
he shall be required to serve such remai nder so conmputed from
the date he is taken into custody on the warrant of the board.
Such prisoner shall be subject to reparole by the board whenever
inits opinion the best interests of the prisoner justify or
require his being reparoled and it does not appear that the
interests of the Cormonwealth will be injured thereby.

(c) Reconmitment. Technical violators shall be recomitted
for service of the balance of said termoriginally inposed to
penal or correctional institutions as follows:

(1) |If paroled froma county penal or correctiona

institution, to the [sane] custody of the Departnent of

Corrections unless the county penal or correctional institution

[or] fromwhich the parole violator was parol ed has agreed to

20060H3058B4864 - 5 -



© o0 N oo o A~ wWw N P

[ T S Y S SR T
o o A W N —, O

detain or recommt the parole violator. This clause shall not be

construed to prevent the transfer of a parole violator to any

(2) |If paroled fromthe Pennsylvania Industrial School at
Canp Hi Il and upon reconm tnent such person has not attained the
age of twenty-one years, to the sane institution.

(3) |If paroled fromthe State Industrial Home for Wnen at
Muncy, to the sane institution.

(4) |If paroled fromany other State penal or correctional
institution under the control and supervision of the Departnent
of Justice, to the nearest Correctional D agnostic and
Cl assification Center wherein the person shall be classified for
service of the balance of the termin such institution as shal
be designated by the Deputy Commi ssioner for Treatnment in the

[ Bureau of Correction] Departnent of Corrections.

Section 3. This act shall take effect in 60 days.
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