PRINTER S NO. 3924

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2609 *%5%

| NTRODUCED BY Mcl LHI NNEY, BEYER, HARPER, KILLION, MJSTI Q
E. Z. TAYLOR, THOVAS AND PALLONE, APRIL 24, 2006

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
APRI L 24, 2006
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for
speci al needs trusts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1414 of the act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Welfare Code, added July 7, 2005
(P.L.177, No.42), is anended to read:

Section 1414. Special Needs Trusts.--(a) A special needs
trust nust be approved by a court of conpetent jurisdiction if
required by rules of court.

(b) A special needs trust shall conmply with all of the
fol | ow ng:

(1) The beneficiary shall be an individual under the age of

sixty-five who is disabled, as that termis defined in Title XVi

of the Social Security Act (49 Stat. 620, 42 U . S.C. 8§ 1381 et

seq) .
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(2) The beneficiary shall have special needs that will not
be met without the trust.

(3) The trust shall provide:

(i) That all distributions fromthe trust nust be for the
sol e benefit of the beneficiary.

(ii) That any expenditure fromthe trust nust have a
reasonabl e relationship to the needs of the beneficiary.

(ti1) That, upon the death of the beneficiary or upon the
earlier termnation of the trust, the departnment and any ot her
state that provided nedical assistance to the beneficiary nust
be rei mbursed fromthe funds remaining in the trust up to an
anount equal to the total nedical assistance paid on behal f of
t he beneficiary before any other claimnt is paid: Provided,
however, That in the case of an account in a pooled trust, the
trust shall provide that no nore than fifty percent of the
anount remaining in the beneficiary's pooled trust account may
be retained by the trust w thout any obligation to reinburse the
depart nment.

(4) [The departnent, upon review of the trust, mnust
determ ne that the trust confornms to the requirenents of Title
XI X of the Social Security Act (42 U.S.C. §8 1396 et seq.), this
section, any other State |aw and any regul ati ons or statenents
of policy adopted by the department to inplenment this section.]

Revi ew of the trust shall be as foll ows:

(i) The departnent shall review the trust to determne if it

conforns with the requirenents of Title XIX of the Soci al

Security Act (42 U S.C. 8 1396 et seq.), this section, any other

State | aw and any requl ati ons or statenents of policy adopted by

the departnment to i nplenent this section.

(ii) |If the departnent finds that the trust does not neet
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any of the requirenents of subparaqgraph (i), the departnent

shall provide the trustee, within forty-five busi ness days of

its receipt of the trust for review, witten notice stating the

areas of nonconfornmty and possi bl e sol uti ons.

(iii) |If the trustee does not receive notification fromthe

departnent under subparagraph (ii) within forty-five busi ness

days of the departnent's receipt of the trust for review the

trust shall be deened to be in conformty with the requirenents

of subparagraph (i) as of the date it was subm tted.

(iv) Upon receipt of the witten noti ce under subparagraph

(ii), a trustee shall have forty-five busi ness days to resubmt

a revised trust to the departnent for review. A revised trust

found to be in nonconformty with the requirenents of

subpar agraph (i) shall be considered void. |If the departnent

deternmines that the revised trust conforns with the requirenents

of subparagraph (i), the trust shall be deened to be in

conformty with the requirenents of subparagraph (i) as of the

date the trust was originally subm tted under subparagraph (i).

(c) If at any time it appears that any of the requirenents
of subsection (b) are not satisfied or the trustee refuses
wi t hout good cause to nmake paynents fromthe trust for the
speci al needs of the beneficiary and, provided that the
departnment or any other public agency in this Commonweal th has a
cl ai m agai nst trust property, the department or other public
agency may petition the court for an order term nating the
trust.

[(d) Before the funding of a special needs trust, all liens
and clainms in favor of the department for repaynent of cash and
nmedi cal assistance shall first be satisfied.]

(e) At the death of the beneficiary or upon earlier
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term nation of the trust, the trustee shall notify and request a
statement of claimfromthe departnent, addressed to the
secretary.

(f) As used in this section, the foll ow ng words and phrases
shall have the foll ow ng neanings:

"Pool ed trust” means a trust subject to the act of Decenber
9, 2002 (P.L.1379, No.168), known as the "Pool ed Trust Act."

"Speci al needs" neans those itens, products or services not
covered by the nedical assistance program insurance or other
third-party liability source for which a beneficiary of a
speci al needs trust or his parents are personally |iable and
that can be provided to the beneficiary to increase the
beneficiary's quality of life and to assist in and are rel ated
to the treatnent of the beneficiary's disability. The term may
i ncl ude nedi cal expenses, dental expenses, nursing and custodi al
care, psychiatric/psychol ogi cal services, recreational therapy,
occupational therapy, physical therapy, vocational therapy,
dur abl e nmedi cal needs, prosthetic devices, special
rehabilitative services or equipnment, disability-rel ated
training, education, transportation and travel expenses, dietary
needs and suppl enents, related insurance and ot her goods and
services specified by the departnent.

"Special needs trust" means a trust or an account in a pooled
trust that is established in conpliance with this section for a
beneficiary who is an individual who is disabled, as such term
is defined in Title XVI of the Social Security Act (42 U S.C. §
1382c(a)(3)), as anended, consists of assets of the individual
and is established for the purpose or with the effect of
establishing or maintaining the beneficiary's resource

eligibility for nedical assistance.
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1 Section 2. This act shall take effect imediately.
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