SENATE ANVENDED
PRI OR PRI NTER S NOS. 2831, 3033, 3333 PRINTER S NO. 3763

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2054 =55

| NTRODUCED BY CGRELL, GABI G CRElIGHTON, METCALFE, BALDW N,
BENNI NGHOFF, BOYD, BUXTON, CALTAG RONE, CLYMER, CRAHALLA,
DENLI NGER, FEESE, FICHTER, GElI ST, GODSHALL, GOOD, GOCDIAN,
HARRI S, HASAY, HERVAN, HERSHEY, HESS, KAUFFMAN, M KELLER,
KI LLI ON, MACKERETH, MARKGOSEK, M| LHATTAN, R M LLER, MJNDY,
NI CKOL, O NEILL, PH LLIPS, PICKETT, PISTELLA, PYLE, REED,
SCHRCDER, B. SMTH, S. H SM TH, SONNEY, STERN, R STEVENSOQON,
T. STEVENSQON, SURRA, TANGRETTI, E. Z. TAYLOR, Tl GUE, TRUE,
TURZAI, DALLY, MAJOR, THOMVAS, G NGRICH, SEMVEL, MJSTI O,
PAYNE, ROSS, BUNT, CAPPELLI, QUI GLEY, BASTIAN, STEIL, ELLIS,
RAPP, CAUSER, NAILOR, HENNESSEY, YOUNGBLOCOD, FREEMAN,
ROBERTS, PETRARCA, BI RVELI N, MARSI CO, HUTCHI NSON, BARRAR AND
SI PTROTH, OCTOBER 17, 2005

SENATOR LEMMOND, STATE GOVERNMENT, | N SENATE, RE-REPORTED AS
AMENDED, MARCH 29, 2006
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AN ACT
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AVENDI NG TI TLES 26 (iEM NENT DOMAIN), 42 (JuD Ci ARY AND JUDI CI AL <—
PROCEDURE) AND 51 (M LI TARY AFFAI RS) OF THE PENNSYLVAN A
CONSOLI DATED STATUTES, ADDI NG PROVI SI ONS RELATI NG TO EM NENT
DOVAI N, AND MAKI NG RELATED REPEALS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
. . o Y I . Lid | -
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EFFECH-VE-DPATEO—H-S—SECH-ON-
SECH-ON4—H-S-ACHSHALLTAKEEFFECHF 1 N-120-DAYS-
SECTION 1. TITLE 26 OF THE PENNSYLVANI A CONSOLI DATED

STATUTES | S AMENDED BY ADDI NG CHAPTERS TO READ:

TI TLE 26
EM NENT DOVAI N

CHAPTER
1. GENERAL PROVI SI ONS

PROCEDURE TO CONDEMN

PROCEDURE FOR DETERM NI NG DAMAGES

JUST COVPENSATI ON AND MEASURE OF DAMAGES

© N 0 »

SPECI AL DAMAGES FOR DI SPLACEMENT
11. EVI DENCE
CHAPTER 1
GENERAL PROVI SI ONS
SEC.
101. SHORT TI TLE OF TI TLE.
102. APPLI CATI ON OF TI TLE.
103. DEFI NI TI ONS.
§ 101. SHORT TITLE OF TITLE.

TH' S TITLE SHALL BE KNOWN AND MAY BE ClI TED AS THE EM NENT
DOVAI N CCDE.

§ 102. APPLI CATION OF TI TLE.

(A) CENERAL RULE.--TH' S TI TLE PROVI DES A COVPLETE AND
EXCLUSI VE PROCEDURE AND LAW TO GOVERN ALL CONDEMNATI ONS OF
PROPERTY FOR PUBLI C PURPOSES AND THE ASSESSMENT OF DANMAGES.

(B) CONSTRUCTION.--NOTHING IN THI' S TI TLE SHALL BE CONSTRUED:

(1) TO AFFECT THE JURI SDI CTI ON OR POVNER OF THE

PENNSYLVANI A PUBLI C UTI LI TY COMW SSI ON OR ANY STATUTE

PROVI DI NG FOR THE ASSESSMENT OF BENEFI TS FOR PUBLI C

20050H2054B3763 - 18 -
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| MPROVEMENTS ON THE PROPERTI ES BENEFI TED.

(2) TO ENLARGE OR DM NI SH THE POAER OF CONDEMNATI ON
G VEN BY LAW TO ANY CONDEMNOR.

(© EXTRATERRI TORI AL TAKI NGS. - - NO POLI TI CAL SUBDI VI SI ON
SHALL EXERCI SE EM NENT DOVAI N AUTHORI TY AGAI NST LAND THAT IS
SI TUATED | N ANOTHER POLI TI CAL SUBDI VI SI ON W THOUT THE APPROVAL
BY RESOLUTI ON OF THE SOVEREI GN BODY OF THE POLI TI CAL SUBDI VI SI ON
IN VH CH THE LAND | S SI TUATED.

§ 103. DEFI NI TI ONS.

SUBJECT TO ADDI TI ONAL DEFI NI TI ONS CONTAI NED | N SUBSEQUENT
PROVI SIONS OF THI'S TI TLE WH CH ARE APPLI CABLE TO SPECI FI C
PROVI SIONS OF THI'S TI TLE, THE FOLLOW NG WORDS AND PHRASES VWHEN
USED IN THIS TI TLE SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S
SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ACQUI RI NG AGENCY. "  ANY ENTI TY, | NCLUDI NG THE COVMONWEALTH,
VESTED W TH THE PONER OF EM NENT DOVAI N BY THE LAWS OF THI S
COMVONVEALTH. THI'S DEFI NI TION |'S SUBJECT TO SECTI ON 901
( RELATI NG TO DEFI NI TI ONS) .

"ACQUI SI TI ON COST. "  GENERAL DAMAGES OR, | N THE EVENT OF
AM CABLE ACQUI SI TION, THE PRI CE PAI D BY THE ACQUI RI NG AGENCY.

"BUSI NESS. " ANY LAWFUL ACTIVITY, EXCEPT A FARM OPERATI ON,
CONDUCTED:

(1) PRIMARILY FOR THE PURCHASE, SALE, LEASE OR RENTAL OF
PERSONAL OR REAL PROPERTY OR FOR THE MANUFACTURE, PROCESSI NG
OR MARKETI NG OF PRODUCTS, COWODI TI ES OR ANY OTHER PERSONAL
PROPERTY;

(2) PRIMARILY FOR THE SALE OF SERVI CES TO THE PUBLI C;

(3) PRIMARILY FOR OQUTDOCR ADVERTI SI NG DI SPLAY PURPGCSES,
| F THE DI SPLAY MUST BE MOVED AS A RESULT OF THE PRQJECT; OR

(4) BY A NONPRCOFI T ORGANI ZATI ON.

20050H2054B3763 - 19 -
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" COVPARABLE REPLACEMENT DVELLING " A DWELLI NG THAT IS:
(1) DECENT, SAFE AND SANI TARY.
(2) ADEQUATE IN Sl ZE TO ACCOMWODATE THE OCCUPANTS.
(3) WTH N THE FI NANCI AL MEANS OF THE DI SPLACED PERSON.
(4) FUNCTI ONALLY EQUI VALENT.
(5) 1N AN AREA NOT SUBJECT TO UNREASONABLE ADVERSE

ENVI RONVENTAL CONDI TI ONS.

(6) 1N A LOCATI ON GENERALLY NOT LESS DESI RABLE THAN THE

LOCATI ON OF THE DI SPLACED PERSON S DWELLI NG W TH RESPECT TO

PUBLI C UTI LI TIES, FACILITIES, SERVICES AND THE DI SPLACED

PERSON S PLACE OF EMPLOYMENT.

"CONDEMN. " TO TAKE, | NJURE OR DESTROY PROPERTY BY AUTHORI TY
OF LAWFOR A PUBLI C PURPCSE.

"CONDEMNEE. " THE OWNER OF A PROPERTY | NTEREST TAKEN, | NJURED
OR DESTROYED. THE TERM DOES NOT | NCLUDE A MORTGAGEE, JUDGVENT
CREDI TOR OR OTHER LI ENHOLDER

"CONDEMNOR. " THE ACQUI RI NG AGENCY, | NCLUDI NG THE
COWONVEALTH, THAT TAKES, | NJURES OR DESTROYS PROPERTY BY
AUTHORI TY OF LAW FOR A PUBLI C PURPOSE.

"COURT." THE COURT OF COMMON PLEAS.

" DI SPLACED PERSON. "

(1) EXCEPT AS SET FORTH | N PARAGRAPH (2) OR (3), ANY OF

THE FOLLOW NG

(1) A CONDEMNEE OR OTHER PERSON THAT MOVES FROM REAL
PROPERTY OR MOVES PERSONAL PROPERTY FROM REAL PROPERTY:
(A) AS A DI RECT RESULT OF A WRI TTEN NOTI CE OF
| NTENT TO ACQUI RE OR THE ACQUI SI TI ON OF THE REAL
PROPERTY, | N WHOLE OR | N PART, FOR A PROGRAM OR
PROJECT UNDERTAKEN BY AN ACQUI RI NG AGENCY; OR
(B) ON WHI CH SUCH PERSON |'S A RESI DENTI AL TENANT

20050H2054B3763 - 20 -



1 OR CONDUCTS A SMALL BUSI NESS OR A FARM OPERATI ON AS A
2 DI RECT RESULT OF REHABI LI TATI ON, DEMOLI TI ON OR OTHER
3 DI SPLACI NG ACTI VI TY FOR A PROGRAM OR PRQJECT
4 UNDERTAKEN BY AN ACQUI RI NG AGENCY | F THE DI SPLACEMENT
5 | S PERVANENT.

6 (I1) A PERSON THAT WAS | N OCCUPANCY OF THE REAL

7 PROPERTY ON OR BEFORE THE DATE OF ACQUI SI TI ON,

8 NOTW THSTANDI NG THE TERM NATI ON OR EXPI RATI ON OF A LEASE
9 ENTERED | NTO BEFORE OR AFTER THE EVENT G VI NG RI SE TO THE

10 DI SPLACEMENT.

11 (2) THE TERM DOES NOT | NCLUDE ANY OF THE FOLLOW NG

12 (1) A PERSON THAT UNLAWFULLY OCCUPI ES THE

13 DI SPLACEMENT PROPERTY OR OCCUPI ED THE PROPERTY FOR THE

14 PURPOSE OF OBTAI NI NG ASSI STANCE UNDER THI' S TI TLE.

15 (I1) 1IN ANY CASE I N WH CH THE ACQUI RI NG AGENCY

16 ACQUI RES REAL PROPERTY FOR A PROGRAM OR PROJECT, A

17 PERSON, OTHER THAN A PERSON THAT WAS AN OCCUPANT OF THE

18 PROPERTY AT THE TIME | T WAS ACQUI RED, THAT OCCUPI ES THE

19 PROPERTY ON A RENTAL BASI'S FOR A SHORT TERM OR A PERI OD

20 SUBJECT TO TERM NATI ON WHEN THE PROPERTY |'S NEEDED FOR

21 THE PROGRAM OR PRQJECT.

22 (3) TH S DEFINITION IS SUBJECT TO SECTI ON 902(A) (2).

23 " FARM OPERATI ON."  ANY ACTI VI TY CONDUCTED SOLELY OR PRI MARI LY

24 FOR THE PRODUCTI ON OF ONE OR MORE AGRI CULTURAL PRODUCTS OR

25 COWMODI TIES, | NCLUDI NG TI MBER, FOR SALE OR HOVE USE AND

26 CUSTOMARI LY PRODUCI NG THESE PRODUCTS OR COWMODI TI ES | N

27 SUFFI Cl ENT QUANTI TY TO BE CAPABLE OF CONTRI BUTI NG MATERI ALLY TO

28 THE OPERATOR S SUPPORT.

29 "NATURAL DI SASTER. " A DI SASTER OFFI Cl ALLY DECLARED AS A

30 NATURAL DI SASTER BY THE GOVERNOR.
20050H2054B3763 - 21 -



"PERSONAL PROPERTY." ANY TANG BLE PROPERTY NOTI' CONSI DERED TO
BE REAL PROPERTY FOR PURPCSES OF GENERAL DAMAGES UNDER THE LAWS
OF TH S COVMONWEALTH.

"PROGRAM OR PRQJECT. " ANY PROGRAM CR PRQJECT UNDERTAKEN BY

1
2
3
4
5 OR FOR AN ACQUI RI NG AGENCY AS TOWHI CH I T HAS THE AUTHORI TY TO
6 EXERCI SE THE PONER OF EM NENT DOMAI N.

7 "SMALL BUSI NESS." A BUSI NESS THAT HAS LESS THAN 501

8 EMPLOYEES WHO ARE:

9

(1) WORKING AT THE SI TE BEI NG ACQUI RED, OR

10 (2) PERVANENTLY DI SPLACED BY A PROGRAM OR PRQJECT.
11 "UTILITY." AN ENTITY THAT PROVI DES TO THE PUBLI C:
12 (1) WATER PRODUCTS;

13 (2) ELECTRI C PRODUCTS;

14 (3) GAS PRODUCTS;

15 (4) O L PRODUCTS;

16 (5) PETROLEUM PRODUCTS;

17 (6) TELEPHONE LI NES; OR

18 (7) TELEGRAPH LI NES.

19 CHAPTER 3

20 PROCEDURE TO CONDEMN

21 SEC.

22 301. VENUE.

23 302. DECLARATI ON COF TAKI NG

24 303. SECURITY REQUI RED.

25 304. RECCRDI NG NOTI CE OF CONDEMNATI ON.

26 305. NOTI CE TO CONDEMNEE.

27 306. PRELI M NARY OBJECTI ONS.

28 307. PCOSSESSI ON, RI GHT OF ENTRY AND PAYMENT OF COVPENSATI ON.
29 308. REVOCATI ON OF CONDEMNATI ON PROCEEDI NGS.

30 309. RIGHT TO ENTER PROPERTY PRI OR TO CONDEMNATI ON.
20050H2054B3763 - 22 -



1 310. ABANDONMENT OF PRQIECT.

2 § 301. VENUE

3 (A) CENERAL RULE. -- A CONDEMNATI ON PROCEEDI NG SHALL BE

4 BROUGHT IN THE COURT OF THE COUNTY I N WH CH THE PROPERTY | S

5 LOCATED OR, | F THE PROPERTY IS LOCATED I N TWD OR MORE COUNTI ES,
6 IN THE COURT OF ANY ONE OF THE COUNTI ES.

7 (B) MJLTI PLE COUNTI ES. - - WHERE THE PROPERTY IS LOCATED I N TWD
8 OR MORE COUNTI ES AND A PROCEEDI NG | S COMVENCED | N THE COURT OF

9 ONE OF THE COUNTI ES, ALL SUBSEQUENT PROCEEDI NGS REGARDI NG THE

10 SAME PROPERTY SHALL BE BROUGHT IN THE SAME COUNTY.

11 § 302. DECLARATION OF TAKI NG

12 (A) CONDEMNATI ON AND PASSACGE OF TITLE. - -

13 (1) CONDEMNATI ON UNDER THE POWER OF CONDEMNATI ON G VEN
14 BY LAWTO A CONDEMNOR SHALL BE EFFECTED ONLY BY THE FILING I N
15 COURT OF A DECLARATI ON OF TAKING W TH THE SECURI TY REQUI RED
16 UNDER SECTI ON 303(A) (RELATING TO SECURI TY REQUI RED) .

17 (2) THE TITLE WHI CH THE CONDEMNOR ACQUI RES I N THE

18 PROPERTY CONDEMNED SHALL PASS TO THE CONDEMNOR ON THE DATE OF
19 THE FILING AND THE CONDEMNOR SHALL BE ENTI TLED TO POSSESSI ON
20 UNDER SECTI ON 307 ( RELATI NG TO POSSESSI ON, RI GHT OF ENTRY AND
21 PAYMENT OF COVPENSATI ON) .
22 (B) CONTENTS. - - THE DECLARATI ON OF TAKI NG SHALL BE I N WRI TI NG
23 AND EXECUTED BY THE CONDEMNOR AND SHALL BE CAPTI ONED AS A
24 PROCEEDI NG | N REM AND CONTAI N THE FOLLOW NG
25 (1) THE NAME AND ADDRESS OF THE CONDEMNCOR
26 (2) A SPECI FI C REFERENCE TO THE STATUTE AND SECTI ON
27 UNDER WH CH THE CONDEMNATI ON | S AUTHORI ZED
28 (3) A SPECI FI C REFERENCE TO THE ACTI ON, WHETHER BY
29 ORDI NANCE, RESOLUTI ON OR OTHERW SE, BY VWH CH THE DECLARATI ON
30 OF TAKI NG WAS AUTHORI ZED, | NCLUDI NG THE DATE WHEN THE ACTI ON

20050H2054B3763 - 23 -
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WAS TAKEN AND THE PLACE WHERE THE RECORD MAY BE EXAM NED.

(4) A BRIEF DESCRI PTION OF THE PURPOSE OF THE
CONDEMNATI ON.

(5) A DESCRIPTION OF THE PROPERTY CONDEMNED, SUFFI Cl ENT
FOR | DENTI FI CATI ON, SPECI FYI NG THE MUNI Cl PAL CORPCORATI ON AND
THE COUNTY OR COUNTI ES WHERE THE PROPERTY TAKEN | S LOCATED, A
REFERENCE TO THE PLACE OF RECORDI NG I N THE OFFI CE OF THE
RECORDER OF DEEDS OF PLANS SHOW NG THE PROPERTY CONDEWMNED OR
A STATEMENT THAT PLANS SHOW NG THE PROPERTY CONDEMNED ARE ON
THE SAME DAY BEI NG LODGED FOR RECORD OR FILED IN THE OFFI CE
OF THE RECORDER OF DEEDS IN THE COUNTY | N ACCORDANCE W TH
SECTI ON 304 ( RELATI NG TO RECORDI NG NOTI CE OF CONDEMNATI ON) .

(6) A STATEMENT OF THE NATURE OF THE Tl TLE ACQUI RED, |F
ANY.

(7) A STATEMENT SPECI FYI NG WHERE A PLAN SHOW NG THE
CONDEMNED PROPERTY MAY BE | NSPECTED IN THE COUNTY | N WHI CH
THE PROPERTY TAKEN | S LOCATED.

(8) A STATEMENT OF HOW JUST COVPENSATI ON HAS BEEN MADE
OR SECURED.

(© MORE THAN ONE PROPERTY | NCLUDED | N DECLARATI ON. - - THE
CONDEMNOR MAY | NCLUDE | N ONE DECLARATI ON OF TAKI NG ANY OR ALL OF
THE PROPERTI ES SPECI FI ED I N THE ACTI ON BY VWH CH THE DECLARATI ON
OF TAKI NG WAS AUTHORI ZED.

(D) FEE. --THE PROTHONOTARY SHALL CHARGE ONE FEE FOR FI LI NG
EACH DECLARATI ON OF TAKI NG WH CH SHALL BE THE SAME REGARDLESS
OF THE NUMBER OF PROPERTI ES OR CONDEMNEES | NCLUDED.

(E) FILING --THE CONDEMNOR SHALL FILE WTH N ONE YEAR OF THE
ACTI ON AUTHORI ZI NG THE DECLARATI ON OF TAKI NG A DECLARATI ON OF
TAKI NG COVERI NG ALL PROPERTI ES | NCLUDED | N THE AUTHORI ZATI ON NOT
OTHERW SE ACQUI RED BY THE CONDEMNOR WTHIN THI S TI ME.

20050H2054B3763 - 24 -
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§ 303. SECURI TY REQUI RED.
(A) BOND. - - EXCEPT AS PROVI DED | N SUBSECTI ON (B), EVERY
CONDEMNOR SHALL G VE SECURI TY TO EFFECT THE CONDEMNATI ON BY
FI LI NG W TH THE DECLARATI ON OF TAKI NG | TS BOND, W THOUT SURETY,
TO THE COMMONVEALTH FOR THE USE OF THE OWNER OF THE PROPERTY
| NTERESTS CONDEMNED, THE CONDI TI ON OF WHI CH SHALL BE THAT THE
CONDEMNOR SHALL PAY THE DAMAGES DETERM NED BY LAW
(B) PLEDGE OF TAX REVENUES. - -
(1) WHERE A CONDEMNOR HAS THE POWER OF TAXATION, I T
SHALL NOT BE REQUI RED TO FILE A BOND W TH THE DECLARATI ON OF
TAKI NG
(2) THE FUNDS RAI SED OR AUTHORI ZED BY LAW TO BE RAI SED
BY THE POAER OF TAXATI ON OF THE CONDEMNOR SHALL BE DEEMED
PLEDGED AND ARE MADE SECURI TY FOR THE PAYMENT OF THE DAMAGES
DETERM NED BY LAW
(C) 1 NSUFFI Cl ENT SECURI TY. - - THE COURT, UPON PRELI M NARY
OBJECTI ONS OF THE CONDEMNEE UNDER AND W THI N THE TI ME SET FORTH
I N SECTI ON 306(A) (RELATI NG TO PRELI M NARY OBJECTI ONS), MAY
REQUI RE THE CONDEMNOR TO G VE BOND AND SECURI TY AS THE COURT
DEEMS PROPER | F | T APPEARS TO THE COURT THAT THE BOND OR POVER
OF TAXATI ON OF THE CONDEMNOR |'S | NSUFFI Cl ENT SECURI TY.
§ 304. RECORDI NG NOTI CE OF CONDEMNATI ON.
(A) COUNTY OF RECORDI NG - -
(1) THE CONDEMNOR, UPON FILING | TS DECLARATI ON OF
TAKI NG SHALL ON THE SAME DAY LODGE FOR RECORD A NOTI CE OF
THE DECLARATI ON | N THE OFFI CE OF THE RECORDER OF DEEDS OF THE
COUNTY | N WHI CH THE PROPERTY | S LOCATED.
(2) |F THE PROPERTY IS LOCATED I N TWO OR MORE COUNTI ES,
THE NOTI CE SHALL BE RECORDED | N EACH COUNTY.
(B) NOTI CE AND RECORDI NG REQUI REMENTS. - -

20050H2054B3763 - 25 -
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(1) THE NOTICE SHALL SPECI FY:

(1) THE COURT TERM AND NUMBER OF THE DECLARATI ON OF

TAKI NG

(1) THE DATE I T WAS FI LED.
(1) A DESCRI PTI ON OR PLAN OF THE PROPERTY

CONDEMNED SUFFI Cl ENT FOR | DENTI FI CATI ON.

(1'V) THE NAMES OF THE OMNERS OF THE PROPERTY

| NTERESTS CONDEMNED, AS REASONABLY KNOWN TO THE

CONDEMNCOR.

(2) THE NOTICES SHALL BE | NDEXED I N THE DEED | NDI CES
SHOW NG THE CONDEMNEE SET FORTH I N THE NOTI CE AS GRANTOR AND
THE CONDEMNOR AS GRANTEE.

(3) | F PLANS ARE TO BE RECORDED AS PART OF THE NOTI CE,
THEY SHALL BE SUBM TTED ON STANDARD LEGAL SIZE PAPER. | F
PLANS ARE TO BE FI LED AS PART OF THE NOTI CE, THEY SHALL BE IN
LEG BLE SCALE AND FI LED IN A CONDEMNATI ON BOOK OR FI LE OR
M CROFI LMED, W TH A NOTATI ON AS TO THE CONDEMNATI ON BOOK AND
PAGE NUMBER, FILE NUMBER OR M CRCFI LM NUMBER TO BE MADE BY
THE RECORDER ON THE MARG N OF THE NOTI CE.

(4) UPON THE NOTI CE BEI NG ASSI GNED A BOCK AND PAGE
NUMBER BY THE RECORDER OF DEEDS THE CONDEMNCR SHALL FILE WTH
THE PROTHONOTARY UNDER THE CAPTI ON OF THE DECLARATI ON OF
TAKI NG A MEMORANDUM CF THE BOOK AND PAGE NUMBER | N VHI CH THE
NOTI CE | S RECORDED.

(© FEES. --THE RECORDER SHALL RECEI VE AS A FEE FOR RECORDI NG

EACH NOTI CE THE SUMs AS PROVI DED BY THE ACT OF JUNE 12, 1919
(P.L.476, NO 240), REFERRED TO AS THE SECOND CLASS COUNTY
RECORDER OF DEEDS FEE LAW AND THE ACT OF APRIL 8, 1982
(P.L.310, NO 87), REFERRED TO AS THE RECORDER CF DEEDS FEE LAW
§ 305. NOTI CE TO CONDEMNEE.

20050H2054B3763 - 26 -



1 (A) WRITTEN NOTI CE. --W THI N 30 DAYS AFTER THE FI LI NG OF THE
2 DECLARATI ON OF TAKI NG, THE CONDEMNOR SHALL G VE WRI TTEN NOTI CE
3 OF THE FILING TO THE CONDEMNEE, TO ANY MORTGAGEE OF RECORD, AND
4 TO ANY LI ENHOLDER OF RECORD.

5 (B) SERVICE. - -

6 (1) THE NOTI CE SHALL BE SERVED W THI N OR W THOUT THI S

7 COWONVEALTH, BY ANY COVPETENT ADULT, | N THE SAME MANNER AS
8 IN A CIVIL ACTI ON OR BY REG STERED MAI L TO THE LAST KNOWN

9 ADDRESS OF THE PERSON BEI NG SERVED.

10 (2) |F SERVICE CANNOT BE MADE | N THE MANNER SET FORTH
11 UNDER PARAGRAPH (1), THEN SERVI CE SHALL BE MADE BY POSTI NG A
12 COPY OF THE NOTI CE UPON THE MOST PUBLI C PART OF THE PROPERTY
13 AND BY PUBLI CATION OF A COPY OF THE NOTI CE, OM TTI NG THE PLOT
14 PLAN REQUI RED BY SUBSECTI ON (C)(8), ONE TIME EACH I N ONE

15 NEWSPAPER OF GENERAL Cl RCULATI ON AND THE LEGAL JOURNAL, |F
16 ANY, PUBLI SHED | N THE COUNTY.

17 (C) CONTENTS. - - THE NOTI CE TO BE G VEN THE CONDEMNEE SHALL
18 STATE:

19 (1) THE CAPTION OF THE CASE.
20 (2) THE DATE OF FILING OF THE DECLARATI ON OF TAKI NG AND
21 THE COURT TERM AND NUVBER.
22 (3) THE NAME OF THE CONDEMNEE TO WHOM | T |'S DI RECTED.
23 (4) THE NAME AND ADDRESS OF THE CONDEMNOR.
24 (5) A SPECI FI C REFERENCE TO THE STATUTE AND SECTI ON
25 UNDER WHI CH THE CONDEMNATI ON ACTI ON |'S AUTHORI ZED.
26 (6) A SPECI FI C REFERENCE TO THE ACTI ON, WHETHER BY
27 ORDI NANCE, RESOLUTI ON OR OTHERW SE, BY WHI CH THE DECLARATI ON
28 OF TAKI NG WAS AUTHORI ZED, | NCLUDI NG THE DATE WHEN THE ACTI ON
29 WAS TAKEN AND THE PLACE WHERE THE RECORD MAY BE EXAM NED.
30 (7) A BRI EF DESCRI PTI ON OF THE PURPCSE OF THE
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CONDEMNATI ON.

(8) A STATEMENT THAT THE CONDEMNEE' S PROPERTY HAS BEEN
CONDEMNED AND A REASONABLE | DENTI FI CATI ON OF THE PROPERTY.

(9) |IN THE CASE OF A PARTI AL TAKING A PLOT PLAN SHOW NG
THE CONDEMNEE' S ENTI RE PROPERTY AND THE AREA TAKEN.

(10) A STATEMENT OF THE NATURE OF THE TI TLE ACQUI RED.

(11) A STATEMENT SPECI FYI NG WHERE A PLAN SHOW NG THE
CONDEMNED PROPERTY MAY BE | NSPECTED IN THE COUNTY | N WHI CH
THE PROPERTY TAKEN | S LOCATED.

(12) A STATEMENT OF HOW JUST COWVPENSATI ON HAS BEEN MADE
OR SECURED.

(13) A STATEMENT THAT, |F THE CONDEMNEE W SHES TO
CHALLENGE THE PONER OR THE RI GHT OF THE CONDEMNOR TO
APPROPRI ATE THE CONDEMNED PROPERTY, THE SUFFI CI ENCY OF THE
SECURI TY, THE PROCEDURE FOLLOWED BY THE CONDEMNOR OR THE
DECLARATI ON OF TAKI NG, THE CONDEMNEE MUST FI LE PRELI M NARY
OBJECTI ONS W THI N 30 DAYS AFTER BEI NG SERVED W TH NOTI CE OF
CONDEMNATI ON.

(D) COWVPLI ANCE. - - SERVI CE OF A COPY OF THE DECLARATI ON OF

TAKI NG TOGETHER W TH THE | NFORMATI ON AND NOTI CE REQUI RED BY
SUBSECTION (C) (2), (8), (9) AND (13), SHALL CONSTI TUTE
COVPLI ANCE W TH THE NOTI CE REQUI REVENTS OF THI'S SECTI ON.

(E) PROOF OF SERVI CE. -- THE CONDEMNOR SHALL FILE PROOF OF
SERVI CE OF THE NOTI CE.
§ 306. PRELI M NARY OBJECTI ONS.

(A) FILING AND EXCLUSI VE METHOD OF CHALLENG NG CERTAI N
MATTERS. - -

(1) WTH N 30 DAYS AFTER BEI NG SERVED W TH NOTI CE OF
CONDEMNATI ON, THE CONDEMNEE MAY FI LE PRELI M NARY OBJECTI ONS
TO THE DECLARATI ON OF TAKI NG
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(2) THE COURT UPON CAUSE SHOMWN NMAY EXTEND THE TI ME FOR
FI LI NG PRELI M NARY OBJECTI ONS.
(3) PRELIM NARY OBJECTI ONS SHALL BE LIM TED TO AND SHALL
BE THE EXCLUSI VE METHOD OF CHALLENG NG
(1) THE PONER OR RI GHT COF THE CONDEMNOR TO
APPROPRI ATE THE CONDEMNED PROPERTY UNLESS | T HAS BEEN
PREVI OQUSLY ADJUDI CATED.
(1) THE SUFFI Cl ENCY OF THE SECURITY.
(1'11) THE DECLARATI ON OF TAKI NG
(1'V)  ANY OTHER PROCEDURE FOLLOWED BY THE CONDEMNOR.
(B) WAIVER --FAI LURE TO RAI SE BY PRELI M NARY OBJECTI ONS THE

| SSUES LI STED I N SUBSECTI ON (A) SHALL CONSTI TUTE A WAl VER.
| SSUES OF COVPENSATI ON MAY NOT BE RAI SED BY PRELI M NARY
OBJECTI ONS.

(© CROUNDS TO BE STATED. - - PRELI M NARY OBJECTI ONS SHALL

STATE SPECI FI CALLY THE GROUNDS RELI ED ON.

(D) WHEN RAI SED. - - ALL PRELI M NARY OBJECTI ONS SHALL BE RAI SED

AT ONE TI ME AND | N ONE PLEADI NG THEY MAY BE | NCONSI STENT.

(E) SERVICE. --THE CONDEMNEE SHALL SERVE A COPY OF THE

PRELI M NARY OBJECTI ONS ON THE CONDEMNOR W THI N 72 HOURS AFTER
FI LI NG THEM

(F) DI SPOSI TI ON. - -

(1) THE COURT SHALL DETERM NE PROMPTLY ALL PRELI M NARY
OBJECTI ONS AND MAKE PRELI M NARY AND FI NAL ORDERS AND DECREES
AS JUSTI CE SHALL REQUI RE, | NCLUDI NG THE REVESTI NG OF TI TLE.

(2) |1F AN | SSUE OF FACT IS RAI SED, THE COURT SHALL TAKE
EVI DENCE BY DEPCSI TI ONS OR OTHERW SE.

(3) THE COURT MAY ALLOW AMENDMENT OR DI RECT THE FI LI NG
OF A MORE SPECI FI C DECLARATI ON OF TAKI NG
(G COSTS AND EXPENSES. - -
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(1) | F PRELI M NARY OBJECTI ONS WH CH HAVE THE EFFECT OF

TERM NATI NG THE CONDEMNATI ON ARE SUSTAI NED, THE CONDEMNOR

SHALL RElI MBURSE THE CONDEMNEE FOR REASONABLE APPRAI SAL,

ATTORNEY AND ENG NEERI NG FEES AND OTHER COSTS AND EXPENSES

ACTUALLY | NCURRED BECAUSE OF THE CONDEMNATI ON PROCEEDI NGS.

(2) THE COURT SHALL ASSESS COSTS AND EXPENSES UNDER THI S

SUBSECTI ON.

§ 307.
(A)

POSSESSI ON, RI GHT OF ENTRY AND PAYMENT OF COVPENSATI ON.
POSSESSI ON OR RI GHT OF ENTRY OF CONDEM\COR. - -
(1) (1) THE CONDEMNCOR, AFTER THE EXPI RATI ON CF THE TI ME
FOR FI LI NG PRELI M NARY OBJECTI ONS BY THE CONDEMNEE TO THE
DECLARATI ON OF TAKI NG, SHALL BE ENTI TLED TO POSSESSI ON OR
Rl GHT OF ENTRY UPON PAYMENT OF, OR A WRI TTEN OFFER TO PAY
TO THE CONDEMNEE, THE AMOUNT OF JUST COVPENSATI ON AS
ESTI MATED BY THE CONDEMNOR.

(I'l') THE CONDEMNOR SHALL BE ENTI TLED TO POSSESSI ON
OR RI GHT OF ENTRY UPON AN EASEMENT W THOUT THE PAYMENT OF
OR OFFER TO PAY THE ESTI MATED JUST COVPENSATI ON | F THE
CONDEMNOR HAS THE RI GHT TO ASSESS THE PROPERTY FOR
BENEFI TS.

(rrr)y 1'F A CONDEMNEE OR ANY OTHER PERSON THEN
REFUSES TO DELI VER POSSESSI ON OR PERM T RI GHT OF ENTRY,
THE PROTHONOTARY UPON PRAECI PE OF THE CONDEMNOR SHALL
| SSUE A RULE, RETURNABLE | N FI VE DAYS AFTER SERVI CE UPON
THE CONDEMNEE OR THE OTHER PERSON, TO SHOW CAUSE VHY A
WRI T OF POSSESSI ON SHOULD NOT | SSUE.

(1'V) THE COURT, UNLESS PRELI M NARY OBJECTI ONS
WARRANTI NG DELAY ARE PENDI NG, MAY | SSUE A WRI T OF
POSSESSI ON CONDI TI ONED EXCEPT AS PROVIDED IN THI S
SUBSECTI ON UPON PAYMENT TO THE CONDEMNEE OR | NTO COURT OF
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THE ESTI MATED JUST COVPENSATI ON AND ON ANY OTHER TERMS AS

THE COURT MNAY DI RECT.

(2) A COURT MAY | SSUE A WRI T OF POSSESSI ON TO A
CONDEMNOR PRI CR TO THE DI SPCsI TI ON OF PRELI M NARY OBJECTI ONS.

(1) TFI1T 1S FINALLY DETERM NED THAT A CONDEMNATI ON
IS INVALID IN A CASE | N WH CH PRELI M NARY OBJECTI ONS
CHALLENGE THE VALID TY OF A Rl GHT- O- WAY OR EASEMENT FOR
OCCUPATI ON BY A UTILITY, THE AFFECTED OMNERS NMAY RECOVER
DAMAGES FOR | NJURI ES SUSTAI NED BY TAKI NG POSSESSI ON UNDER
TH' S PARAGRAPH AND ARE ENTI TLED TO APPROPRI ATE EQUI TABLE
RELI EF.

(1) TFITIS FINALLY DETERM NED THAT ANY OTHER
CONDEMNATI ON |'S | NVALI D AFTER THE GRANTI NG OF POSSESSI ON
UNDER THI S PARAGRAPH, THE AFFECTED OWNERS MAY RECOVER
COSTS AND EXPENSES UNDER SECTI ON 306(G AND ARE ENTI TLED
TO DI SPCSI TI ON UNDER SECTI ON 306( F) .

(B) TENDER OF POSSESSI ON OR RI GHT OF ENTRY BY CONDEMNEE. - -

(1) IF WTH N 60 DAYS FROM THE FI LI NG OF THE DECLARATI ON
OF TAKI NG THE CONDEMNOR HAS NOT PAI D JUST COMPENSATI ON AS
PROVI DED | N SUBSECTI ON (A), THE CONDEMNEE NMAY TENDER
POSSESSI ON OR RI GHT OF ENTRY | N VWRI TI NG AND THE CONDEMNOR
SHALL THEN MAKE PAYMENT OF THE JUST COWVPENSATI ON DUE THE
CONDEMNEE AS ESTI MATED BY THE CONDEMNOR.

(2) | F THE CONDEM\NOR FAI LS TO MAKE THE PAYMENT, THE
COURT, UPON PETI TI ON OF THE CONDEMNEE, MAY COWPEL THE
CONDEMNOR TO FI LE A DECLARATI ON OF ESTI MATED JUST
COVPENSATI ON OR, | F THE CONDEMNOR FAI LS OR REFUSES TO FI LE
THE DECLARATI ON, MAY AT THE COST OF THE CONDEMNOR APPO NT AN
| MPARTI AL EXPERT APPRAI SER TO ESTI MATE JUST COVPENSATI ON.

(3) THE COURT MAY, AFTER HEARI NG, ENTER JUDGVENT FOR THE
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1 AMOUNT OF THE ESTI MATED JUST COMPENSATI ON.
2 (C) COVPENSATI ON W THOUT PREJUDI CE. - -

3 (1) THE COVPENSATI ON PAI D UNDER SUBSECTI ONS (A) AND (B)
4 SHALL BE W THOUT PREJUDI CE TO THE RI GHTS OF El THER THE

5 CONDEMNOR OR THE CONDEMNEE TO PROCEED TO A FI NAL

6 DETERM NATI ON OF THE JUST COVPENSATI ON, AND ANY PAYMENTS MADE
7 SHALL BE CONSI DERED ONLY AS PAYMENTS PRO TANTO OF THE JUST

8 COVPENSATI ON AS FI NALLY DETERM NED.

9 (2) FOLLON NG THE RENDI TI ON OF THE VERDI CT, THE COURT
10 SHALL MOLD THE VERDI CT TO DEDUCT THE ESTI MATED JUST

11 COVPENSATI ON PREVI QUSLY PAI D BY THE CONDEMNOR.

12 (3) IN NO EVENT SHALL THE CONDEMNEE BE COMPELLED TO PAY
13 BACK TO THE CONDEMNOR THE COVPENSATI ON PAI D UNDER SUBSECTI ON
14 (A) OR (B), EVEN |F THE AMOUNT OF JUST COVPENSATI ON AS

15 FI NALLY DETERM NED |'S LESS THAN THE COMPENSATI ON PAI D.

16 § 308. REVOCATI ON OF CONDEMNATI ON PROCEEDI NGS.

17 (A) DECLARATI ON OF RELI NQUI SHVENT. - -

18 (1) THE CONDEMNOR, BY FILING A DECLARATI ON OF

19 RELI NQUI SHVENT | N COURT W THI N TWO YEARS FROM THE FI LI NG OF
20 THE DECLARATI ON OF TAKI NG AND BEFORE HAVI NG MADE THE PAYMENT
21 PROVI DED | N SECTI ON 307(A) OR (B) (RELATI NG TO POSSESSI ON,
22 RI GHT OF ENTRY AND PAYMENT OF COMPENSATI ON) OR AS TO WHI CH
23 THE CONDEMNEE HAS NOT TENDERED POSSESSI ON OF THE CONDEMNED
24 PROPERTY AS PROVI DED | N SECTI ON 307, MAY RELINQUI SH ALL OR
25 ANY PART OF THE PROPERTY CONDEMNED THAT | T HAS NOT TAKEN

26 ACTUAL POSSESSI ON OF FOR USE | N THE | MPROVEMENT.

27 (2) THE TITLE SHALL THEN REVEST | N THE CONDEMNEE AS OF
28 THE DATE OF THE FILING OF THE DECLARATI ON OF TAKI NG AND ALL
29 MORTGAGES AND OTHER LI ENS EXI STING AS OF THAT DATE AND NOT
30 THEREAFTER DI SCHARGED SHALL BE REI NSTATED.
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(B) NOTI CE. -- NOTI CE OF THE RELI NQUI SHVENT SHALL BE:

(1) RECORDED |N THE OFFI CE OF THE RECORDER OF DEEDS OF

THE COUNTY | N WHI CH THE PROPERTY TAKEN | S LOCATED, W TH THE

CONDEMNOR AS THE GRANTOR AND THE CONDEMNEE AS THE GRANTEE.

(2) SERVED ON THE CONDEMNEE, ANY MORTGAGEE OF RECORD AND

ANY LI ENHOLDER OF RECORD | N THE SAME MANNER AS PROVI DED FOR

SERVI CE OF THE DECLARATI ON OF TAKI NG

(C) FEES.--THE FEES PAYABLE TO THE RECORDER FOR RECORDI NG
THE NOTI CE OF RELI NQUI SHVENT SHALL BE IN THE SAME AMOUNTS AS
PROVI DED | N SECTI ON 304(C) (RELATI NG TO RECORDI NG NOTI CES OF
CONDEMNATI ON) .

(D) COSTS AND EXPENSES. - - WHERE CONDEMNED PROPERTY 1S
RELI NQUI SHED, THE CONDEMNEE SHALL BE REI MBURSED BY THE CONDEMNOR
FOR REASONABLE COSTS AND EXPENSES AS PROVI DED | N SECTI ON 306( G
( RELATI NG TO PRELI M NARY OBJECTI ONS) .

(E) AGREEMENT. - - THE CONDEMNOR AND THE CONDEMNEE, W THOUT THE
FILING OF A DECLARATI ON OF RELI NQUI SHVENT, MAY BY AGREEMENT
EFFECT A REVESTING OF TI TLE I N THE CONDEMNEE WH CH AGREEMENT
SHALL BE PROPERLY RECORDED.

§ 309. RIGHT TO ENTER PROPERTY PRI OR TO CONDEMNATI ON.

(A) GENERAL RULE. --PRIOR TO THE FI LI NG OF THE DECLARATI ON OF
TAKI NG THE CONDEMNOR OR | TS EMPLOYEES OR AGENTS SHALL HAVE THE
RI GHT TO ENTER UPON ANY LAND OR | MPROVEMENT | N ORDER TO MAKE
STUDI ES, SURVEYS, TESTS, SOUNDI NGS AND APPRAI SALS.

(B) NOTICE TO OWER REQUI RED. - - THE OANER OF THE LAND OR THE
PARTY | N WHOSE NAVE THE PROPERTY |'S ASSESSED SHALL BE NOTI Fl ED
TEN DAYS PRI OR TO ENTRY ON THE PROPERTY.

(C) DAMAGES. - -

(1) ANY ACTUAL DAMAGES SUSTAI NED BY THE OWNER OF A

PROPERTY | NTEREST | N THE PROPERTY ENTERED UPON BY THE
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CONDEMNOR SHALL BE PAI D BY THE CONDEMNOR.
(2) DAMAGES SHALL BE ASSESSED BY THE COURT, OR THE COURT
MAY REFER THE MATTER TO VI EWERS TO ASCERTAI N AND ASSESS THE
DAMAGES SUSTAI NED BY THE CONDEMNEE.
(D) CONSTRUCTI ON. --THE EXERCI SE OF THI S RI GHT OF ENTRY BY
THE CONDEMNOR SHALL NEI THER CONSTI TUTE A CONDEMNATI ON NCR BE
| NTERPRETED AS A NOTI CE OF AN | NTENT TO ACQUI RE THE REAL
PROPERTY.
§ 310. ABANDONMENT OF PROJECT.
(A) DI SPCSI TI ON OF PROPERTY. - -
(1) I F A CONDEMNOR HAS CONDEMNED A FEE AND THEN ABANDONS
THE PURPOSE FOR VHI CH THE PROPERTY HAS BEEN CONDEMNED, THE
CONDEMNOR MAY DI SPOSE OF | T BY SALE OR OTHERW SE.
(2) | F THE PROPERTY HAS NOT BEEN SUBSTANTI ALLY | MPROVED,
I T MAY NOT BE DI SPOSED OF W THI N THREE YEARS AFTER
CONDEMNATI ON W THOUT FI RST BEI NG OFFERED TO THE CONDEMNEE AT
THE SAME PRI CE PAID TO THE CONDEMNEE BY THE CONDEMNOR
(3) | F THE PROPERTY IS NOT LOCATED W THI N THE CORPORATE
BOUNDARI ES OF A COUNTY OF THE FI RST OR SECOND CLASS AND HAS
NOT BEEN SUBSTANTI ALLY | MPROVED AND WAS DEVOTED TO
AGRI CULTURAL USE AT THE TI ME OF THE CONDEMNATI ON, I T MAY NOT
BE DI SPOSED OF WTHI N 12 YEARS AFTER CONDEMNATI ON W THOUT
FI RST BEI NG OFFERED TO THE CONDEMNEE AT THE SAME PRI CE PAI D
TO THE CONDEMNEE BY THE CONDEMNOR
(B) NOTI CE. - - THE CONDEMNEE SHALL BE SERVED W TH NOTI CE COF
THE OFFER I N THE SAME MANNER AS PRESCRI BED FOR THE SERVI CE OF
NOTI CES | N SECTI ON 305(B) (RELATI NG TO NOTI CE TO CONDEMNEE) AND
SHALL HAVE 90 DAYS AFTER RECEI PT OF NOTI CE TO MAKE WRI TTEN
ACCEPTANCE.
(© CERTAIN CONDI TI ONAL OFFERS PROHI BI TED. - - THE CONDEMNOR
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MAY NOT CONDI TI ON ANY OFFER REQUI RED TO BE MADE TO A CONDEMNEE
UNDER SUBSECTI ON (A) ON THE PAYMENT BY THE CONDEMNEE OF

ADDI TI ONAL FEES, REAL ESTATE TAXES OR PAYMENTS I N LI EU OF TAXES
OR OTHER COSTS.

(D) DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"AGRI CULTURAL COWMODI TY." ANY PLANT AND ANl MAL PRCDUCTS,

© o0 N oo o A~ wWw N P

I NCLUDI NG CHRI STMAS TREES, PRODUCED I N THI S COWONWEALTH FOR

=Y
o

COMVERCI AL  PURPCSES.

=
=

"ACGRI CULTURAL USE." USE OF THE LAND FOR THE PURPCSE OF

=
N

PRODUCI NG AN AGRI CULTURAL COMMODI TY OR WHEN DEVOTED TO AND

=
w

MEETI NG THE REQUI REMENTS AND QUALI FI CATI ONS FOR PAYMENTS OR

H
o

OTHER COVPENSATI ON PURSUANT TO A SO L CONSERVATI ON PROGRAM UNDER

=Y
(63}

AN AGREEMENT W TH AN AGENCY OF THE FEDERAL GOVERNMENT. LAND

=Y
(e}

CONTAI NI NG A FARVHOUSE OR OTHER BUI LDI NGS RELATED TO FARM NG

=
\l

SHALL BE DEEMED TO BE I N AGRI CULTURAL USE.

=Y
oo

CHAPTER 5

=
O

PROCEDURE FOR DETERM NI NG DAMAGES

N
o

SEC.

N
=

501. AGREEMENT AS TO DAMAGES.

N
N

502. PETITION FOR APPO NTMENT OF VI EVERS.

N
w

503. VIEW

N
~

504. APPO NTMENT OF VI EVERS.

N
(63}

505. SERVICE OF NOTI CE OF VI EW AND HEARI NG

N
(e}

506. ADDI TI ONAL CONDEMNEES, MORTGAGEES AND | NTERVENTI ON.

N
~

507. JOA NT CLAI M5.

N
oo

508. APPO NTMENT OF TRUSTEE OR GUARDI AN AD LI TEM

N
(o]

509. FURN SHI NG OF PLANS TO VI EVEERS.
30 510. POWNERS OF VI EVEERS.
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511. ADM NI STRATI VE MATTERS FOR VI EWNERS' HEARI NGS.

512. REPORT OF VI EVERS.

513. DI SAGREEMENT.

514. FILING OF REPORT OF VI EVEERS.

515. REPORTS.

516. RIGHT OF APPEAL.

517. APPEALS.

518. DI SPCSI TI ON OF APPEAL.

519. ALLOCATI ON OF DAMAGES.

520. WAIVER OF VI EWVERS' PROCEEDI NGS AND TERM NATI ON BY
STl PULATI ON.

521. LI ENS AND DI STRI BUTI ON OF DANMAGES.

522. PAYMENT | NTO COURT AND DI STRI BUTI ON.

§ 501. AGREEMENT AS TO DAMAGES.

AT ANY STAGE OF THE PROCEEDI NGS5, THE CONDEMNOR AND THE
CONDEMNEE MAY AGREE UPON ALL OR ANY PART OR | TEM OF THE DAMAGES
AND PROCEED TO HAVE THOSE PARTS OR | TEMS NOT AGREED UPON
ASSESSED AS PROVI DED IN TH S CHAPTER. THE CONDEMNCOR MAY MAKE
PAYMENT OF ANY PART OR | TEM AGREED UPON.

§ 502. PETITION FOR APPO NTMENT COF VI EVEERS.

(A) CONTENTS OF PETI TION. -- A CONDEMNCOR, CONDEMNEE OR
DI SPLACED PERSON MAY FI LE A PETI TI ON REQUESTI NG THE APPO NTMENT
OF VI EVERS, SETTI NG FORTH:

(1) A CAPTI ON DESI GNATI NG THE CONDEMNEE OR DI SPLACED

PERSON AS THE PLAI NTI FF AND THE CONDEMNOR AS THE DEFENDANT.

(2) THE DATE OF THE FI LI NG OF THE DECLARATI ON OF TAKI NG
AND WHETHER ANY PRELI M NARY OBJECTI ONS HAVE BEEN FI LED AND
REMAI N UNDI SPOSED CF.

(3) INTHE CASE OF A PETITION OF A CONDEMNEE OR
DI SPLACED PERSON, THE NAME OF THE CONDEMNOR
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(4) THE NAMES AND ADDRESSES OF ALL CONDEMNEES, DI SPLACED
PERSONS AND MORTGAGEES KNOWN TO THE PETI TI ONER TO HAVE AN
I NTEREST I N THE PROPERTY ACQUI RED AND THE NATURE OF THEIR
| NTEREST.
(5) A BRIEF DESCRI PTI ON OF THE PROPERTY ACQUI RED.
(6) A REQUEST FOR THE APPO NTMENT OF VI EVERS TO
ASCERTAI N JUST COVPENSATI ON.
(B) PROPERTY | NCLUDED | N CONDEMNOR' S PETI TI ON. - - THE

CONDEMNOR MAY | NCLUDE I N I'TS PETI TION ANY OR ALL OF THE PROPERTY
I NCLUDED | N THE DECLARATI ON OF TAKI NG

(© CONDEMNATI ON VHERE NO DECLARATI ON OF TAKI NG HAS BEEN

FI LED. - -

(1) AN OMNER OF A PROPERTY | NTEREST WHO ASSERTS THAT THE
OMER S PROPERTY | NTEREST HAS BEEN CONDEMNED W THOUT THE
FI LI NG OF A DECLARATI ON OF TAKI NG MAY FILE A PETI TION FOR THE
APPO NTMENT OF VI EVERS SUBSTANTI ALLY I N THE FORM PROVI DED FOR
I N SUBSECTI ON (A) SETTING FORTH THE FACTUAL BASI S OF THE
PETI TI ON.

(2) THE COURT SHALL DETERM NE WHETHER A CONDEMNATI ON HAS
OCCURRED, AND, |F THE COURT DETERM NES THAT A CONDEMNATI ON
HAS OCCURRED, THE COURT SHALL DETERM NE THE CONDEMNATI ON DATE
AND THE EXTENT AND NATURE OF ANY PROPERTY | NTEREST CONDEMNED.

(3) THE COURT SHALL ENTER AN ORDER SPECI FYI NG ANY
PROPERTY | NTEREST WH CH HAS BEEN CONDEMNED AND THE DATE OF
THE CONDEMNATI ON.

(4) A COPY OF THE ORDER AND ANY MODI FI CATI ON SHALL BE
FI LED BY THE CONDEMNOR I N THE OFFI CE OF THE RECORDER OF DEEDS
OF THE COUNTY IN WH CH THE PROPERTY IS LOCATED AND SHALL BE
I NDEXED | N THE DEED | NDI CES SHOW NG THE CONDEMNEE AS GRANTOR
AND THE CONDEMNOR AS GRANTEE.
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(D) SEPARATE PROCEEDI NGS. - - THE COURT, | N FURTHERANCE OF
CONVENI ENCE OR TO AVO D PREJUDI CE, MAY, ON I TS OAN MOTI ON OR ON
MOTI ON OF ANY PARTY, ORDER SEPARATE VI EVERS' PROCEEDI NGS OR
TRI AL WHEN MORE THAN ONE PROPERTY HAS BEEN | NCLUDED I N THE

1

2

3

4

5 PETITI ON.
6 8 503. VIEW

7 I N EVERY PROCEEDI NG

8 (1) AT LEAST ONE OF THE VI EMERS APPQO NTED SHALL BE AN
9

ATTORNEY AT LAWWHO SHALL BE CHAI RMAN OF THE BOARD AND WHO

10 SHALL ATTEND THE VI EW
11 (2) AT LEAST TWO OF THE THREE VI EWERS APPO NTED SHALL
12 VI EW THE PROPERTY | N QUESTI ON.

13 § 504. APPO NTMENT OF VI EVEERS.

14 (A) COURT TO APPO NT. - -

15 (1) UPON THE FILING OF A PETI TI ON FOR THE APPO NTMENT OF
16 VI EWERS, THE COURT, UNLESS PRELI M NARY OBJECTI ONS TO THE

17 VALI DI TY OF THE CONDEMNATI ON OR JURI SDI CTI ON, WARRANTI NG

18 DELAY, ARE PENDI NG, SHALL PROVPTLY APPOI NT THREE VI EWVERS, WHO
19 SHALL VI EW THE PREM SES, HOLD HEARI NGS AND FI LE A REPORT.

20 (2) I N COUNTIES OF THE FI RST CLASS, THE COURT MAY

21 APPOI NT AN ALTERNATE VI EVER | N ADDI TI ON TO THE THREE VI EVERS
22 SPECI FI CALLY APPO NTED.

23 (3) THE PROTHONOTARY SHALL PROVPTLY NOTI FY THE VI EVERS
24 OF THEI R APPOI NTMENT UNLESS A LOCAL RULE PROVI DES ANOTHER

25 METHOD OF NOTI FI CATI ON.

26 (4) NO VI EWVER SHALL REPRESENT A CLI ENT OR TESTIFY AS AN
27 EXPERT W TNESS BEFORE THE BOARD.

28 (B) SERVICE OF PETI TION FOR THE APPOI NTMENT OF VI EVERS AND

29 ORDER APPO NTI NG VI EVERS. - - THE PETI TI ONERS SHALL PROVPTLY SEND
30 TO ALL OTHER PARTI ES BY REGQ STERED MAI L, RETURN RECEI PT
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REQUESTED, A CERTI FI ED TRUE COPY OF THE PETI TI ON FOR THE
APPO NTMENT OF VI EWVERS AND A COPY OF THE COURT ORDER APPO NTI NG
THE VI EMERS | F AN OCRDER HAS BEEN ENTERED. A COPY OF THE PETI TI ON
AND ORDER, | F ENTERED, SHALL ALSO BE NMAI LED TO ALL MORTGAGEES
AND OTHER LI ENHOLDERS OF RECORD.

(© NOTI CE OF VIEW5 AND HEARI NGS. - - THE VI EVERS SHALL G VE
NOTI CE OF THE TI ME AND PLACE OF ALL VI EW6 AND HEARI NGS. THE
NOTlI CE SHALL BE G VEN TO ALL PARTI ES BY NOT LESS THAN 30 DAYS
VWRI TTEN NOTI CE BY REQ STERED MAI L, RETURN RECElI PT REQUESTED.

(D) PRELI M NARY OBJECTI ONS. - -

(1) ANY OBJECTION TO THE APPO NTMENT OF VI EVERS MAY BE
RAI SED BY PRELI M NARY OBJECTI ONS FI LED W THI N 30 DAYS AFTER
RECEI PT OF NOTI CE OF THE APPO NTMENT OF VI EVEERS.

(2) OBJECTIONS TO THE FORM OF THE PETI TI ON OR THE
APPO NTMENT OR THE QUALI FI CATI ONS OF THE VI EVERS | N ANY
PROCEEDI NG OR TO THE LEGAL SUFFI CI ENCY OR FACTUAL BASI S OF A
PETI TI ON FI LED UNDER SECTI ON 502(C) (RELATI NG TO PETI TI ON FOR
APPO NTMENT OF VI EVERS) ARE WAI VED UNLESS | NCLUDED | N
PRELI M NARY OBJECTI ONS.

(3) AN ANSWVER W TH OR W THOUT NEW MATTER MAY BE FI LED
WTH N 20 DAYS OF SERVI CE OF PRELI M NARY OBJECTI ONS, AND A
REPLY TO NEW MATTER MAY BE FI LED WTHI N 20 DAYS OF SERVI CE OF
THE ANSVEER.

(4) THE COURT SHALL DETERM NE PROWPTLY ALL PRELI M NARY
OBJECTI ONS AND MAKE ANY ORDERS AND DECREES AS JUSTI CE
REQUI RES.

(5 |IF AN ISSUE OF FACT IS RAI SED, THE COURT SHALL
CONDUCT AN EVI DENTI ARY HEARI NG OR ORDER THAT EVI DENCE BE
TAKEN BY DEPGCSI TI ON OR OTHERW SE, BUT | N NO EVENT SHALL
EVI DENCE BE TAKEN BY THE VI EMERS ON THI S | SSUE.
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§ 505. SERVICE OF NOTICE OF VI EW AND HEARI NG

(A) GENERAL RULE. --NOTICE OF THE VI EW AND HEARI NG SHALL BE
SERVED, W THIN OR W THOUT THI S COMNONVEALTH, BY ANY COMVPETENT
ADULT | N THE SAME MANNER AS A ClVIL ACTI ON OR BY REG STERED
MAI L, RETURN RECEI PT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE
CONDEMNEE AND CONDEMNOR!

(B) PUBLIC POSTING --1F SERVI CE CANNOT BE MADE | N THE MANNER
SET FORTH | N SUBSECTI ON (A), THEN SERVI CE SHALL BE MADE BY
POSTI NG A COPY OF THE NOTI CE UPON A PUBLI C PART OF THE PROPERTY
AND BY PUBLI CATI ON, AT THE COST OF THE CONDEMNOR, ONCE IN A
NEWSPAPER OF GENERAL Cl RCULATI ON AND ONCE | N THE LEGAL
PUBLI CATI ON, | F ANY, DESI GNATED BY RULE OR ORDER OF COURT FOR
PUBLI CATI ON OF LEGAL NOTI CES, PUBLI SHED | N THE COUNTY.

(C) PROOF OF SERVI CE.--PROOF OF SERVI CE AND THE MANNER OF
SERVI CE SHALL BE ATTACHED TO THE VI EVERS' REPORT.
§ 506. ADDI TI ONAL CONDEMNEES, MORTGAGEES AND | NTERVENTI ON.

(A) 1 DENTI FI CATI ON. - - THE CONDEMNEE, AT OR BEFORE THE HEARI NG
AT VHI CH THE CLAIM | S PRESENTED, SHALL FURNI SH THE VI EVERS AND
THE CONDEMNOR W TH THE NAVES AND ADDRESSES OF ALL OTHER
CONDEMNEES KNOAN TO THE CONDEMNEE TO HAVE AN | NTEREST IN HI S
PROPERTY AND THE NATURE OF THEI R | NTERESTS AND THE NAMES AND
ADDRESSES OF ALL MORTGAGEES AND LI ENHOLDERS OF RECORD KNOWN TO
THE CONDEMNEE.

(B) NOTICE. - -

(1) THE VI EWVERS SHALL NOTI FY BY WRI TTEN NOTI CE ALL
PERSONS WHOSE NAMES ARE FURNI SHED UNDER SUBSECTI ON (A) OF THE
PENDENCY OF THE PROCEEDI NGS AND OF SUBSEQUENT HEARI NGS.

(2) |F THESE PERSONS HAVE NOT RECEI VED 20 DAYS NOTI CE
OF THE HEARI NG, THE VI EWERS SHALL, UPON REQUEST, ADJOURN THE
HEARI NG TO ALLOW NOTI CE.
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(© I NTERVENTI ON. - - THE COURT MAY PERM T A MORTGAGEE,
JUDGVENT CREDI TOR OR OTHER LI ENHOLDER TO | NTERVENE | N THE
PROCEEDI NGS WVHERE THE PERSON S | NTEREST | S NOT ADEQUATELY
PROTECTED, BUT A PERSON SHALL NOT BE A PARTY TO THE PROCEEDI NGS
UNLESS THE PERSON HAS | NTERVENED.

§ 507. JOA NT CLAI M5

(A) REQU RED. --THE CLAIMS OF ALL THE OANERS OF THE CONDEMNED
PROPERTY, | NCLUDI NG JO NT TENANTS, TENANTS I N COWON, LIFE
TENANTS, REMAI NDERMEN, OWNERS OF EASEMENTS OR GROUND RENTS AND
ALL OTHERS HAVI NG AN | NTEREST I N THE PROPERTY AND THE CLAI MS OF
ALL TENANTS, |F ANY, OF THE PROPERTY, SHALL BE HEARD OR TRI ED
TOGETHER.

(B) APPORTI ONMENT OF DAMAGES. - - THE AWARD OF THE VI EVERS OR
THE VERDI CT ON APPEAL FROM THE VI EWMERS SHALL, FIRST, FI X THE
TOTAL AMOUNT OF DAMAGES FOR THE PROPERTY AND, SECOND, APPORTI ON
THE TOTAL AMOUNT OF DAMAGES BETWEEN OR AMONG THE SEVERAL
CLAI MANTS ENTI TLED TO DAMAGES.

(© SEPARATE HEARI NGS. - - CLAI M5 FOR SPECI AL DAMAGES UNDER
SECTI ON 902 ( RELATI NG TO MOVI NG AND RELATED EXPENSES OF
DI SPLACED PERSONS) MAY BE HEARD OR TRI ED SEPARATELY.

§ 508. APPO NTMENT OF TRUSTEE OR GUARDI AN AD LI TEM

THE COURT ON | TS OAN MOTI ON MAY, OR ON PETI TI ON OF ANY PARTY
I N I NTEREST SHALL, APPO NT A TRUSTEE AD LI TEM OR GUARDI AN AD
LI TEM AS MAY BE APPROPRI ATE, | N ACCORDANCE W TH GENERAL RULES.
§ 509. FURN SHI NG OF PLANS TO VI EVERS.

(A) DUTY OF CONDEMNOR. - - THE CONDEMNOR SHALL PROVI DE THE
VI EMERS AT OR BEFORE THE VIEWW TH A PLAN SHOWN NG THE ENTI RE
PROPERTY | NVOLVED, THE | MPROVEMENTS, THE EXTENT AND NATURE OF
THE CONDEMNATI ON AND ANY OTHER PHYSI CAL DATA, | NCLUDI NG GRADES,
AS MAY BE NECESSARY FOR THE PROPER DETERM NATI ON OF JUST
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COVPENSATI ON.
(B) SUPPLEMENTAL PLANS.--1F, IN THE OPINION OF THE VI EVERS,
THE PLANS ARE | NSUFFI Cl ENT, THE VI EWERS MAY REQUI RE THE
SUBM SSI ON OF SUPPLEMENTAL PLANS.
(C) COPIES TO CONDEMNEE. - - COPI ES OF THE PLANS SHALL BE
FURNI SHED AT THE SAME TI ME, W THOUT COST, TO THE CONDEMNEE UPON
WRI TTEN REQUEST.
(D) CONDEMNOR TO PAY FOR CONDEMNEE COST. -- | F THE CONDEMNOR
DOES NOT FURNI SH A PLAN OR THE CONDEMNOR S PLANS ARE
| NSUFFI Cl ENT, THE COURT, ON APPLI CATI ON OF THE CONDEMNEE, MAY
CHARGE TO THE CONDEMNOR, AS COSTS, REASONABLE EXPENSES FOR PLANS
FURNI SHED BY THE CONDEMNEE.
§ 510. POWERS OF VI EVERS.
(A) PROCEEDI NGS. - -
(1) THE VI EWERS MAY ADJOURN THE PROCEEDI NGS FROM TI ME TO
TIME. UPON REQUEST OF THE VI EVERS OR A PARTY, THE COURT \WHI CH
APPOI NTED THE VI EWERS SHALL | SSUE A SUBPCENA TO TESTIFY OR TO
PRODUCE BOOKS AND DOCUMENTS.
(2) ALL THE VI EWVERS SHALL ACT, UNLESS PREVENTED BY
SI CKNESS OR OTHER UNAVO DABLE CAUSE, BUT A MAJORI TY OF THE
VI EWERS MAY HEAR, DETERM NE, ACT UPON AND REPORT ALL MATTERS
RELATI NG TO THE VI EW FOR WHI CH THEY WERE APPO NTED.
(B) CONSTRUCTI ON. - - THE PROVI SI ONS OF THI'S SECTI ON SHALL NOT
BE AFFECTED BY THE APPOI NTMENT OF AN ALTERNATE VI EVER AS
PROVI DED FOR | N SECTI ON 504 ( RELATI NG TO APPO NTMENT OF
VI EVERS) .
§ 511. ADM NI STRATI VE MATTERS FOR VI EVERS HEARI NGS.
(A) FACILITIES. --ALL VI EVERS HEARI NGS SHALL BE HELD
PUBLI CLY I N A SUl TABLE PLACE W THI N THE COUNTY DESI GNATED BY THE
COURT.
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(B) STENOGRAPHI C NOTES. - - WHENEVER I N THE OPI NI ON OF THE
VIEVERS | T | S DESI RABLE, ACCURATE STENOGRAPHI C NOTES OF HEARI NGS
SHALL BE TAKEN, AND COPI ES OF THE NOTES SHALL BE FURNI SHED TO
THE PARTI ES | NTERESTED WHEN DESI RED UPON PAYMENT OF A SUM FI XED
BY THE RULES AND REGULATI ONS OF THE RESPECTI VE COURT.

§ 512. REPORT OF VI EVERS.

THE VI EMERS SHALL FI LE A REPORT WHI CH SHALL | NCLUDE | N BRI EF

AND CONCI SE PARAGRAPH FORM
(1) THE DATE OF THEI R APPO NTMENT AS VI EVEERS.
(2) A REFERENCE TO THE NOTI CES OF THE TI ME AND PLACE OF

VI EW AND HEARI NG W TH PROCF OF SERVI CE OF NOTI CES, WH CH

SHALL BE ATTACHED TO THE REPORT.

(3) A COPY OF THE PLAN SHOW NG THE EXTENT OF THE TAKI NG

OR I NJURY UPON WH CH THE VI EWVERS' AWARD | S PREDI CATED AND A

STATEMENT OF THE NATURE OF THE | NTEREST CONDEMNED.

(4) THE DATE OF THE FI LI NG OF THE DECLARATI ON OF TAKI NG
(5) A SCHEDULE OF DAMAGES AWARDED AND BENEFI TS ASSESSED,

TO AND BY WHOM PAYABLE, AND FOR WHI CH PROPERTY, SEPARATELY

STATED AS FOLLOWS:  GENERAL DAMAGES, MOVI NG AND REMOVAL

EXPENSES, BUSI NESS DI SLOCATI ON DAMAGES AND OTHER | TEMS OF

SPECI AL DAMAGES AUTHORI ZED BY THI'S TI TLE AND THE DATE FROM

VWH CH DAMAGES FOR DELAY SHALL BE CALCULATED.

(6) |IN THE CASE OF A PARTI AL TAKING A STATEMENT AS TO

THE AMOUNT OF THE GENERAL DAMAGES ATTRI BUTABLE AS SEVERANCE

DAVMAGES TO THE PART OF THE PROPERTY NOT TAKEN, |F THE

APPCRTI ONVENT HAS BEEN REQUESTED | N VWRI TI NG BY THE CONDEMNEE.

(7) VWHERE THERE ARE SEVERAL | NTERESTS | N THE CONDEMNED

PROPERTY, A STATEMENT OF THE TOTAL AMOUNT OF DAMAGES AND THE

DI STRI BUTI ON BETWEEN OR AMONG THE SEVERAL CLAI MANTS.

(8) WHETHER THERE ARE OTHER CLAI MANTS TO ANY | NTEREST OR
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ESTATE | N THE PROPERTY CONDEMNED AND THE VI EVERS

DETERM NATI ON OF THE EXTENT, |F ANY, OF EACH | NTEREST I N THE

PROPERTY AND I N THE AWARD.

(9) THEIR RULI NGS ON ANY WRI TTEN REQUESTS FOR FI NDI NGS

OF FACT AND CONCLUSI ONS OF LAW SUBM TTED TO THEM

(10) OTHER MATTERS THEY DEEM RELEVANT.
§ 513. DI SAGREEMENT.

IF A MJORITY OF THE VI EMNERS DO NOT' AGREE ON A DECI Sl ON,
THREE NEW VI EWERS SHALL BE APPO NTED BY THE COURT UPON
APPLI CATI ON OF ANY | NTERESTED PARTY.

§ 514. FILING OF REPCRT OF VI EVERS.

(A) TIME PERIOD FCOR FI LI NG --THE VI EVERS SHALL FI LE THEIR
REPORT W THI N 30 DAYS OF THEI R FI NAL HEARI NG OR W THI N 30 DAYS
FROM THE FI LI NG OF THE TRANSCRI PTI ON OF THE STENOGRAPHI C NOTES
OF TESTI MONY. THE TRANSCRI PTI ON SHALL BE FI LED WTHI N 30 DAYS OF
THE FI NAL HEARI NG

(B) COPY OF REPORT AND NOTI CE TO PARTI ES. - - TEN DAYS BEFORE
THE FI LI NG OF THEI R REPORT, THE VI EWERS SHALL MAIL A COPY OF THE
REPORT TO ALL PARTIES OR THEI R ATTORNEYS OF RECCORD, W TH NOTI CE
OF THE DATE OF THE | NTENDED FI LI NG AND THAT THE REPORT SHALL
BECOVE FI NAL UNLESS AN APPEAL |S FI LED WTH N 30 DAYS FROM THE
DATE THE REPCRT | S FI LED.

(©) CORRECTION OF ERRCRS. --PRIOR TO THE FI LING OF THEIR
REPORT, THE VI EMERS MAY CORRECT ANY ERRORS | N THE REPORT AND
G VE NOTI CE TO THE PERSONS AFFECTED.

(D) OTHER ENTI TI ES TO RECEI VE REPCRT. --A COPY OF THE REPORT,
WHEN FI LED, SHALL ALSO BE MAI LED TO ALL MORTGAGEES OF RECORD AND
OTHER LI ENHOLDERS OF RECCRD.

§ 515. REPORTS.
(A)  MILTI PLE PROPERTI ES OR CLAI MS. - - THE VI EMERS MAY | NCLUDE
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I N ONE REPORT ONE OR MORE PROPERTI ES OR CLAI M5 UNDER SECTI ON 902
( RELATI NG TO MOVI NG AND RELATED EXPENSES OF DI SPLACED PERSONS)
REFERRED TO THEM UNDER THE SAME OR SEPARATE PETI TIONS | F THE
PROPERTI ES ARE | NCLUDED | N THE SAVE DECLARATI ON OF TAKI NG

(B) EXPENSES AND DAMAGES. - - THE VI ENERS MAY FILE A SEPARATE
REPORT FOR EXPENSES AND DAMAGES UNDER SECTI ON 902.

(C) FINALITY. - - EACH REPORT SHALL BE FINAL AS TO THE PROPERTY
OR PROPERTI ES | NCLUDED AND SUBJECT TO SEPARATE APPEAL.

§ 516. RI GHT OF APPEAL.

(A) EXTENT OF RI GHT. - -

(1) ANY PARTY AGGRI EVED BY THE DECI SI ON OF THE VI EVERS

MAY APPEAL TO THE COURT. THE APPEAL SHALL RAI SE ALL

OBJECTI ONS OF LAW OR FACT TO THE VI EVERS' REPORT.

(2) THE APPEAL SHALL BE SI GNED BY THE APPELLANT OR AN

ATTORNEY OR AGENT, AND NO VERI FI CATI ON SHALL BE REQUI RED.

(3) ANY AWARD OF DAMAGES OR ASSESSMENT OF BENEFI TS, AS

THE CASE MAY BE, AS TO WH CH NO APPEAL | S TAKEN SHALL BECOME

FI NAL AS OF COURSE AND SHALL CONSTI TUTE A FI NAL JUDGVENT.

(B) CONSOLI DATI ON. - - THE COURT, ON I TS OAN MOTI ON OR ON
APPLI CATI ON OF ANY PARTY | N | NTEREST, MAY CONSOLI DATE SEPARATE
APPEALS | NVOLVI NG ONLY COMVON QUESTI ONS OF LAW AS ONE
PROCEEDI NG.

(C) CROSS APPEALS.--1F A TIMELY APPEAL |'S FILED BY A PARTY,
ANY OTHER PARTY MAY FILE AN APPEAL W THI N 15 DAYS OF THE DATE ON
WH CH THE FI RST APPEAL WAS FI LED. AN APPEAL MAY BE TAKEN FROM
LESS THAN ALL OF AN AWARD.

(D) W THDRAWAL. - - PRI OR TO THE BEG NNI NG OF TESTI MONY, ANY
PARTY MAY W THDRAW | TS APPEAL W THOUT THE CONSENT OF THE OTHER
PARTI ES.

§ 517. APPEALS.
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1 (A) CONTENTS. - - THE APPEAL SHALL SET FORTH:

2 (1) THE NAME OF APPELLANT AND APPELLEE.

3 (2) A BRI EF DESCRI PTI ON OR | DENTI FI CATI ON OF THE

4 PROPERTY | NVOLVED AND THE CONDEMNEE' S | NTEREST.

5 (3) A REFERENCE TO THE PROCEEDI NGS APPEALED FROM AND THE
6 DATE OF THE FILING OF THE VI EWVERS' REPORT.

7 (4) OBJECTIONS, |F ANY, TO THE VI ENERS' REPORT, OTHER

8 THAN TO THE AMOUNT OF THE AWARD.

9 (5) A DEMAND FOR JURY TRIAL, |F DESIRED. |F THE

10 APPELLANT DESI RES A JURY TRIAL, THE APPELLANT SHALL AT THE

11 TIME OF FILING THE APPEAL ENDORSE THE APPEAL OR FILE

12 SEPARATELY A WRI TTEN DEMAND FOR JURY TRI AL, SIGNED BY THE

13 APPELLANT OR COUNSEL.

14 (B) JURY TRIAL. --

15 (1) |F NO DEMAND FOR JURY TRIAL |'S MADE BY THE

16 APPELLANT, ANY OTHER PARTY MAY FILE A WRI TTEN DEMAND FOR JURY
17 TRIAL WTHI N 15 DAYS AFTER BEI NG SERVED W TH A COPY OF THE

18 APPEAL.

19 (2) |1F NO PARTY MAKES A DEMAND FOR A JURY TRIAL AS

20 PROVI DED I N TH' S SECTION, THE RI GHT TO JURY TRIAL SHALL BE
21 DEEMED TO HAVE BEEN WAI VED, AND THE COURT SHALL TRY THE CASE
22 W THOUT A JURY.

23 (C) SERVICE. -- THE APPELLANT SHALL SERVE A COPY OF THE APPEAL
24 ON ALL OTHER PARTIES W THI N FI VE DAYS AFTER FI LI NG THE APPEAL.
25 PROOF OF SERVICE OF A COPY OF THE APPEAL SHALL BE FILED BY THE
26 APPELLANT.

27 (D) OTHER PLEADI NGS NOT REQUI RED. - - NO OTHER PLEADI NGS SHALL
28 BE REQUI RED AND THE CAUSE SHALL BE DEEMED AT | SSUE.

29 § 518. DI SPOSI TI ON OF APPEAL.

30 AN APPEAL SHALL BE DI SPOSED AS FOLLOWS:
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(1) ALL OBJECTI ONS, OTHER THAN TO THE AMOUNT OF THE
AWARD, RAI SED BY THE APPEAL SHALL BE DETERM NED BY THE COURT
PRELI M NARI LY.
(2) THE COURT MAY CONFIRM MODIFY OR CHANGE THE REPORT
OR REFER | T BACK TO THE SAME OR OTHER VI EVERS. A DECREE
CONFI RM NG, MODI FYI NG OR CHANGI NG THE REPORT CONSTI TUTES A
FI NAL ORDER.
(3) THE AMOUNT OF DAMAGES SHALL BE DETERM NED BY THE
COURT UNLESS A JURY TRIAL HAS BEEN DEMANDED.
(4) AT THE TRIAL OF THE CASE, THE CONDEMNEE SHALL BE THE
PLAI NTI FF AND THE CONDEMNOR SHALL BE THE DEFENDANT.
§ 519. ALLOCATI ON OF DAMAGES.
(A) SEVERANCE DAMAGES. - - UPON APPEAL FROM AN AWARD OF
VI EWERS, THE COURT, UPON THE REQUEST OF THE PLAI NTI FF, SHALL,
AFTER THE JURY OR THE COURT, |F THE TRIAL IS W THOUT JURY, HAS
RETURNED | TS GENERAL VERDI CT, MAKE A SPECI FI C FI NDI NG AND
ALLOCATI ON OF THE AMOUNT OF THE GENERAL VERDI CT ATTRI BUTABLE TO
SEVERANCE DAMAGES TO THE PART OF THE PROPERTY NOT TAKEN.
(B) OTHER DAMAGES. -- THE JURY, OR THE COURT IN A TRI AL
W THOUT A JURY, SHALL MAKE SPECI FI C FI NDI NGS AS TO THE PORTI ON
OF THE VERDI CT ALLOCATED TO
(1) GENERAL DANMAGES;
(2) MOVING AND REMOVAL EXPENSES;
(3) BUSI NESS DI SLOCATI ON DAMAGES; AND
(4) OTHER | TEMS OF SPECI AL DAMAGES AUTHORI ZED BY THI'S
TI TLE;
EXCEPT REASONABLE APPRAI SAL, ATTORNEY AND ENG NEERI NG FEES
RECOVERABLE UNDER SECTI ONS 306 ( RELATI NG TO PRELI M NARY
OBJECTI ONS), 308 ( RELATI NG TO REVOCATI ON OF CONDEMNATI ON
PROCEEDI NGS), 709 ( RELATI NG TO CONDEMNEE' S COSTS WHERE NO
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DECLARATI ON OF TAKI NG FI LED) AND 710 ( RELATING TO LI M TED
REI MBURSEMENT OF APPRAI SAL, ATTORNEY AND ENG NEERI NG FEES),
WH CH SHALL BE DETERM NED BY THE COURT | N AN APPROPRI ATE CASE.
§ 520. WAIVER OF VI EWERS' PROCEEDI NGS AND TERM NATI ON BY

STI PULATI ON.

(A) WAl VER OF VI ENERS' PROCEEDI NGS. - - THE CONDEMNOR AND
CONDEMNEE MAY, BY WRI TTEN AGREEMENT FI LED W TH AND APPROVED BY
THE COURT, WAl VE PROCEEDI NGS BEFORE VI EWERS AND PROCEED DI RECTLY
TO THE COURT ON AGREED | SSUES OF LAW OR FACT. THE PROCEEDI NGS
SHALL THEN BE THE SAME AS ON APPEAL FROM A REPORT OF VI EVERS.

(B) TERM NATI ON BY STI PULATI ON. - - AT ANY TI ME AFTER FI LI NG OF
A PETI TI ON FOR THE APPO NTMENT OF VI EVERS, THE PARTIES MAY, BY
STI PULATI ON FI LED W TH THE PROTHONOTARY, TERM NATE THE VI EVERS'
PROCEEDI NGS AS TO ALL OR PART OF THE PROPERTI ES | NVOLVED AND
STI PULATE THAT JUDGVENT MAY BE ENTERED FOR THE AMOUNT OF DAMAGES
AGREED ON FOR EACH PROPERTY | NTEREST COVERED BY THE STI PULATI ON.
A COPY OF THE STI PULATI ON SHALL BE FILED W TH THE VI EVERS,

§ 521. LIENS AND DI STRI BUTI ON OF DAMAGES.

(A) LIENS.--

(1) DAMAGES PAYABLE TO A CONDEMNEE UNDER SECTI ONS 701

( RELATI NG TO JUST COMVPENSATI O\, OTHER DAMAGES) THROUGH 707

( RELATI NG TO REMOVAL OF MACHI NERY, EQUI PMENT OR FI XTURES),

713 (RELATI NG TO DELAY COMPENSATI ON), 714 ( RELATING TO

CONSEQUENTI AL DAMAGES), 715 ( RELATI NG TO DAMAGES FOR VACATI ON

OF ROADS) AND 902(B)(1) AND (2) (RELATING TO MOVI NG AND

RELATED EXPENSES OF DI SPLACED PERSONS) SHALL BE SUBJECT TO A

LI EN FOR ALL TAXES AND MUNI Cl PAL CLAI M5 ASSESSED AGAI NST THE

PROPERTY AND TO ALL MORTGAGES, JUDGMENTS AND OTHER LI ENS OF

RECORD AGAI NST THE PROPERTY FOR WHI CH THE PARTI CULAR DAMAGES

ARE PAYABLE, EXI STING AT THE DATE OF THE FI LING OF THE
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1 DECLARATI ON OF TAKI NG

2 (2) THE LIENS SHALL BE PAID QUT OF THE DAMAGES | N ORDER
3 OF PRIORITY BEFORE ANY PAYMENT TO THE CONDEMNEE, UNLESS

4 RELEASED.

5 (3) |IN THE CASE OF A PARTI AL TAKI NG OR COF DAMAGES UNDER
6 SECTI ONS 714 AND 715, THE LI ENHOLDER SHALL BE ENTI TLED ONLY

7 TO AN EQUI TABLE PRO RATA SHARE OF THE DAMAGES LI ENABLE UNDER
8 TH S SECTI ON

9 (B) DI STRI BUTI ON OF DAMAGES. - -

10 (1) THE CONDEMNOR SHALL DI STRI BUTE THE DAMAGES PROPERLY.
11 | F THE CONDEMNCR |I'S UNABLE TO DETERM NE PROPER DI STRI BUTI ON
12 OF THE DAMAGES, | T MAY, W THOUT PAYMENT | NTO COURT, PETITION
13 THE COURT TO DI STRI BUTE THE DAMAGES AND SHALL FURNI SH THE

14 COURT WTH A SCHEDULE OF PROPOSED DI STRI BUTI ON.

15 (2) NOTICE OF THE FI LING OF THE PETI TI ON AND SCHEDULE OF
16 PROPOSED DI STRI BUTI ON SHALL BE G VEN TO ALL CONDEMNEES,

17 MORTGAGEES, JUDGVENT CREDI TORS AND OTHER LI ENHOLDERS, AS

18 SHOM | N THE PROPOSED SCHEDULE, | N ANY MANNER AS THE COURT

19 MAY DI RECT BY GENERAL RULE OR SPECI AL ORDER

20 (3) THE COURT MAY HEAR THE MATTER OR MAY APPO NT A

21 MASTER TO HEAR AND REPORT OR MAY ORDER ANY | SSUE TRI ED BY THE
22 COURT AND JURY AS MAY APPEAR PROPER UNDER ALL THE

23 Cl RCUMSTANCES.

24 (4) THE COURT SHALL THEN ENTER AN ORDER OF DI STRI BUTI ON
25 OF THE FUND

26 8§ 522. PAYMENT | NTO COURT AND DI STRI BUTI ON

27 (A)  PAYMENT | NTO COURT. - -

28 (1) UPON REFUSAL TO ACCEPT PAYMENT OF THE DAMAGES OR OF
29 THE ESTI MATED JUST COVPENSATI ON UNDER SECTI ON 307 ( RELATI NG
30 TO POSSESSI ON, RI GHT OF ENTRY AND PAYMENT OF COWVPENSATI ON) OR
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| F THE PARTY ENTI TLED THERETO CANNOI BE FOUND OR | F FOR ANY
OTHER REASON THE AMOUNT CANNOT BE PAI D TO THE PARTY ENTI TLED
THERETO, THE COURT UPON PETI TI ON OF THE CONDEMNOR, WVH CH
SHALL | NCLUDE A SCHEDULE OF PROPGSED DI STRI BUTI ON, MAY DI RECT
PAYMENT AND COSTS | NTO COURT OR AS THE COURT MAY DI RECT | N
FULL SATI SFACTI ON.

(2) THE CONDEMNOR SHALL G VE 20 DAYS NOTI CE OF THE
PRESENTATI ON OF THE PETI TI ON, | NCLUDI NG A COPY OF THE
SCHEDULE OF THE PROPGSED DI STRI BUTI ON, TO ALL PARTIES IN
| NTEREST KNOWN TO THE CONDEMNOR | N ANY MANNER AS THE COURT
MAY DI RECT BY GENERAL RULE OR SPECI AL ORDER

(3) I F THE COURT IS SATISFI ED I N A PARTI CULAR CASE THAT
THE CONDEMNOR FAI LED TO USE REASONABLE DI LI GENCE I N G VI NG
NOTI CE, THE COURT MAY, UPON PETI TI ON OF ANY PARTY | N | NTEREST
ADVERSELY AFFECTED BY THE FAI LURE TO G VE NOTI CE, ORDER THAT
COVPENSATI ON FOR DELAY | N PAYMENT BE AWARDED TO THE PARTY FOR
THE PERI OD AFTER DEPCSI T I N COURT BY THE CONDEMNOR UNDER THI S
SECTI ON UNTI L THE TI ME THE PARTY | N | NTEREST HAS RECEI VED A
DI STRI BUTI ON OF FUNDS UNDER THI S SECTI ON.

(B) DI STRI BUTI ON. - - THE COURT UPON PETI TI ON OF ANY PARTY I N

| NTEREST SHALL DI STRI BUTE THE FUNDS PAI D UNDER SUBSECTI ON (A) OR
ANY FUNDS DEPOSI TED | N COURT UNDER SECTI ON 307 TO THE PERSONS
ENTI TLED THERETO | N ACCORDANCE W TH THE PROCEDURE | N SECTI ON 521
( RELATI NG TO LI ENS AND DI STRI BUTI ON OF DAMACES), BUT, |IF NO

PETI TION | S PRESENTED W THI N A PERI OD OF FI VE YEARS OF THE DATE
OF PAYMENT | NTO COURT, THE COURT SHALL ORDER THE FUND OR ANY
BALANCE REMAI NI NG TO BE PAID TO THE COVMONWEALTH W THOUT

ESCHEAT. NO FEE SHALL BE CHARGED AGAI NST THESE FUNDS.

CHAPTER 7
JUST COVPENSATI ON AND MEASURE OF DAMAGES
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SEC.
701. JUST COVPENSATI ON; OTHER DAMAGES.
702. MEASURE OF DANAGES.
703. FAIR MARKET VALUE.
704. EFFECT OF | MM NENCE OF CONDEMNATI ON.
705. CONTI GQUOUS TRACTS AND UNI TY OF USE.
706. EFFECT OF CONDEMNATI ON USE ON AFTER VALUE.
707. REMOVAL OF MACH NERY, EQUI PMENT OR FI XTURES.
708. EXPENSES | NCl DENTAL TO TRANSFER OF TI TLE.
709. CONDEMNEE' S COSTS VWHERE NO DECLARATI ON OF TAKI NG FI LED.
710. LIM TED REI MBURSEMENT OF APPRAI SAL, ATTORNEY AND
ENG NEERI NG FEES.
710.1. DEFRAYI NG ATTORNEY FEES | N CERTAI N CASES.
711. PAYMENT ON ACCOUNT OF | NCREASED MORTGAGE COSTS.
712. LOSS OF RENTALS BECAUSE OF | MM NENCE OF CONDEMNATI ON.
713. DELAY COVPENSATI ON.
714. CONSEQUENTI AL DAMAGES.
715. DAMAGES FOR VACATI ON OF ROADS.
716. ATTEMPTED AVO DANCE OF MONETARY JUST COVPENSATI ON.
§ 701. JUST COVPENSATI ON; OTHER DAMAGES.

A CONDEMNEE SHALL BE ENTI TLED TO JUST COVPENSATI ON FOR THE
TAKI NG | NJURY OR DESTRUCTI ON OF THE CONDEMNEE' S PROPERTY,
DETERM NED AS SET FORTH IN TH' S CHAPTER. OTHER DAMAGES SHALL
ALSO BE PAID OR AWARDED AS PROVIDED IN TH S TI TLE.

§ 702. MEASURE OF DAMAGES.

(A) JUST COVPENSATI ON. - - JUST COVPENSATI ON SHALL CONSI ST OF
THE DI FFERENCE BETWEEN THE FAI R MARKET VALUE OF THE CONDEMNEE' S
ENTI RE PROPERTY | NTEREST | MVEDI ATELY BEFORE THE CONDEMNATI ON AND
AS UNAFFECTED BY THE CONDEWMNATI ON AND THE FAI R MARKET VALUE OF
THE PROPERTY | NTEREST REMAI NI NG | MVEDI ATELY AFTER THE
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1 CONDEMNATI ON AND AS AFFECTED BY THE CONDEMNATI ON.

2 (B) URBAN DEVELOPMENT OR REDEVELOPMENT CONDEMNATI ON. --1 N THE
3 CASE OF THE CONDEMNATI ON OF PROPERTY | N CONNECTI ON W TH ANY

4 URBAN DEVELOPMENT OR REDEVELOPMENT PRQJIECT, VWH CH PROPERTY | S

5 DAMAGED BY SUBSI DENCE DUE TO FAI LURE OF SURFACE SUPPORT

6 RESULTI NG FROM THE EXI STENCE OF M NE TUNNELS OR PASSAGEWAYS

7 UNDER THE PROPERTY OR BY REASON OF FI RES OCCURRI NG | N M NE

8 TUNNELS OR PASSAGEVWAYS OR OF BURNI NG COAL REFUSE BANKS, THE

9 DAMAGE RESULTI NG FROM THE SUBSI DENCE OR UNDERGROUND FI RES OR

10 BURNI NG COAL REFUSE BANKS SHALL BE EXCLUDED I N DETERM NI NG THE
11 FAIR MARKET VALUE OF THE CONDEMNEE' S ENTI RE PROPERTY | NTEREST
12 | MVEDI ATELY BEFORE THE CONDEMNATI ON.

13 (© VALUE OF PROPERTY DAMAGED BY NATURAL DI SASTER. - -

14 (1) |IN THE CASE OF THE CONDEMNATI ON OF PROPERTY I N

15 CONNECTI ON W TH ANY PROGRAM OR PRQJECT WH CH PROPERTY | S

16 DAVMAGED BY ANY NATURAL DI SASTER, THE DAMAGE RESULTI NG FROM
17 THE NATURAL DI SASTER SHALL BE EXCLUDED | N DETERM NI NG FAI R
18 MARKET VALUE OF THE CONDEMNEE' S ENTI RE PROPERTY | NTEREST

19 | MVEDI ATELY BEFORE THE CONDEMNATI ON.
20 (2) TH'S SUBSECTI ON APPLI ES ONLY WHERE THE DAMAGE
21 RESULTI NG FROM THE NATURAL DI SASTER HAS OCCURRED W THI N FI VE
22 YEARS PRI CR TO THE I NI TI ATI ON OF NEGOTI ATI ONS FOR OR NOTI CE
23 OF INTENT TO ACQUI RE OR ORDER TO VACATE THE PROPERTY AND
24 DURI NG THE OWNERSHI P OF THE PROPERTY BY THE CONDEMNEE. THE
25 DAMAGE TO BE EXCLUDED SHALL | NCLUDE ONLY ACTUAL PHYSI CAL
26 DAMAGE TO THE PROPERTY FOR VWH CH THE CONDEMNEE HAS NOT
27 RECEI VED ANY COVPENSATI ON OR RElI MBURSEMENT.
28 § 703. FAIR MARKET VALUE.
29 FAI R MARKET VALUE SHALL BE THE PRI CE WH CH WOULD BE AGREED TO

30 BY A WLLING AND | NFORMED SELLER AND BUYER, TAKI NG | NTO
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1 CONSI DERATI ON, BUT NOT LIMTED TO, THE FOLLOW NG FACTORS:

2 (1) THE PRESENT USE OF THE PROPERTY AND I TS VALUE FOR

3 THAT USE.

4 (2) THE HI GHEST AND BEST REASONABLY AVAI LABLE USE OF THE
5 PROPERTY AND I TS VALUE FOR THAT USE.

6 (3) THE MACHI NERY, EQUI PMENT AND FI XTURES FORM NG PART

7 OF THE REAL ESTATE TAKEN.

8 (4) OTHER FACTORS AS TO WHI CH EVI DENCE MAY BE OFFERED AS
9 PROVI DED BY CHAPTER 11 ( RELATI NG TO EVI DENCE) .

10 § 704. EFFECT OF | MM NENCE OF CONDEMNATI ON.

11 ANY CHANGE I N THE FAI R MARKET VALUE PRI OR TO THE DATE OF

12 CONDEMNATI ON VWHI CH THE CONDEMNOR OR CONDEMNEE ESTABLI SHES WAS
13 SUBSTANTI ALLY DUE TO THE GENERAL KNOW.EDGE OF THE | MM NENCE OF
14 CONDEMNATI ON, OTHER THAN THAT DUE TO PHYSI CAL DETERI ORATI ON OF
15 THE PROPERTY W THI N THE REASONABLE CONTROL OF THE CONDEMNEE,
16 SHALL BE DI SREGARDED | N DETERM NI NG FAI R MARKET VALUE.

17 § 705. CONTI GQUOUS TRACTS AND UNI TY OF USE.

18 WHERE ALL OR A PART OF SEVERAL CONTI GUOUS TRACTS I N

19 SUBSTANTI ALLY | DENTI CAL OMNERSHI P | S CONDEMNED OR A PART OF

20 SEVERAL NONCONTI GUOUS TRACTS | N SUBSTANTI ALLY | DENTI CAL

21 OMERSH P WH CH ARE USED TOGETHER FOR A UNI FI ED PURPGCSE | S

22 CONDEMNED, DAMAGES SHALL BE ASSESSED AS | F THE TRACTS WERE ONE
23 PARCEL.

24 § 706. EFFECT OF CONDEMNATI ON USE ON AFTER VALUE.

25 (A) CENERAL RULE.--1N DETERM NI NG THE FAI R MARKET VALUE OF
26 THE REMAI NI NG PROPERTY AFTER A PARTI AL TAKI NG CONSI DERATI ON
27 SHALL BE G VEN TO THE USE TO VWH CH THE PROPERTY CONDEMNED IS TO
28 BE PUT AND THE DAMAGES OR BENEFI TS SPECI ALLY AFFECTI NG THE

29 REMAI NI NG PROPERTY DUE TO I TS PROXIM TY TO THE | MPROVEMENT FOR
30 VH CH THE PROPERTY WAS TAKEN.
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(B) FUTURE DAMAGES AND GENERAL BENEFI TS. - - FUTURE DAMAGES AND
GENERAL BENEFI TS WHI CH W LL AFFECT THE ENTI RE COVMUNI TY BEYOND
THE PROPERTI ES DI RECTLY ABUTTI NG THE PROPERTY TAKEN SHALL NOT BE
CONSI DERED | N ARRI VI NG AT THE AFTER VALUE.

(C) SPECI AL BENEFI TS. - - SPECI AL BENEFI TS TO THE REMAI NI NG
PROPERTY SHALL | N NO EVENT EXCEED THE TOTAL DAMAGES, EXCEPT IN
CASES WHERE THE CONDEMNOR |'S AUTHORI ZED UNDER EXI STI NG LAW TO
MAKE SPECI AL ASSESSMENTS FOR BENEFI TS.

(D) PARTIAL TAKI NG --A PARTI AL TAKI NG SHALL NOT EXTI NGUI SH A
NONCONFORM NG USE UNLESS ALL OR A SUBSTANTI AL PORTI ON OF THE
| MPROVEMENTS ON THE PROPERTY ARE W THI N THE AREA OF THE PROPERTY
TAKEN.

§ 707. REMOVAL OF MACHI NERY, EQUI PMENT OR FI XTURES.

(A) NOTI CE TO CONDEMNEE. - - | N THE EVENT THE CONDEMNOR DOES
NOT REQUI RE FOR | TS USE MACHI NERY, EQUI PMENT OR FI XTURES FORM NG
PART OF THE REAL ESTATE, | T SHALL SO NOTI FY THE CONDEMNEE.

(B) CONDEMNEE ELECTI ON. - -

(1) THE CONDEMNEE MAY W THI N 30 DAYS OF THE NOTI CE ELECT

TO REMOVE THE MACHI NERY, EQUI PMENT OR FI XTURES UNLESS THE

TIME | S EXTENDED BY THE CONDEMNOR.

(2) |F THE CONDEMNEE SO ELECTS, THE DAMAGES SHALL BE

REDUCED BY THE FAI R MARKET VALUE OF THE MACHI NERY, EQUI PNENT

OR FI XTURES SEVERED FROM THE REAL ESTATE.

§ 708. EXPENSES | NCI DENTAL TO TRANSFER OF TI TLE.

AN ACQUI RI NG AGENCY SHALL, ON THE DATE OF PAYMENT OF THE
PURCHASE PRI CE OF AM CABLY ACQUI RED REAL PROPERTY OR OF PAYMENT
OR TENDER OF ESTI MATED JUST COVPENSATI ON | N A CONDEMNATI ON
PROCEEDI NG TO ACQUI RE REAL PROPERTY, WWHI CHEVER | S EARLI ER OR AS
SOON AS |'S PRACTI CABLE, REI MBURSE THE OANER FOR EXPENSES
NECESSARI LY | NCURRED FOR:
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(1) RECORDI NG FEES, TRANSFER TAXES AND SI M LAR EXPENSES
I NCI DENTAL TO CONVEYI NG THE REAL PROPERTY TO THE ACQUI RI NG
AGENCY.
(2) PENALTY COSTS FOR PREPAYMENT FOR ANY PREEXI STI NG
RECORDED MORTGAGE ENTERED I NTO | N GOCD FAI TH ENCUMBERI NG THE
REAL PROPERTY.
(3) THE PRO RATA PORTI ON OF REAL PROPERTY TAXES PAI D
VWH CH ARE ALLOCABLE TO A PERI OD SUBSEQUENT TO THE DATE OF
VESTI NG TI TLE I N THE ACQUI Rl NG AGENCY OR THE EFFECTI VE DATE
OF POSSESSI ON OF THE REAL PROPERTY BY THE ACQUI RI NG AGENCY,
VWH CHEVER | S EARLI ER.
(4) THE PRO RATA PORTI ON OF WATER AND SEWER CHARCES PAI D
TO A TAXING ENTITY OR A LOCAL AUTHORI TY ALLOCABLE TO A PERI OD
SUBSEQUENT TO THE EFFECTI VE DATE OF POSSESSI ON OF THE REAL
PROPERTY BY THE ACQUI RI NG AGENCY.
§ 709. CONDEMNEE' S COSTS WHERE NO DECLARATI ON OF TAKI NG FI LED.

WHERE PROCEEDI NGS ARE | NSTI TUTED BY A CONDEMNEE UNDER SECTI ON
502(C) (RELATING TO PETI TI ON FOR APPO NTMENT OF VI EVERS), A
JUDGVENT AWARDI NG COVPENSATI ON TO THE CONDEMNEE FOR THE TAKI NG
OF PROPERTY SHALL | NCLUDE REI MBURSEMENT OF REASONABLE APPRAI SAL,
ATTORNEY AND ENG NEERI NG FEES AND OTHER COSTS AND EXPENSES
ACTUALLY | NCURRED.
§ 710. LIM TED REI MBURSEMENT OF APPRAI SAL, ATTORNEY AND

ENG NEERI NG FEES.

(A) CENERAL RULE. --THE OMNER OF ANY RI GHT, TITLE OR | NTEREST
I N REAL PROPERTY ACQUI RED OR | NJURED BY AN ACQUI RI NG AGENCY, WHO
'S NOT ELI G BLE FOR REI MBURSEMENT CF FEES UNDER SECTI ON 306( G
( RELATI NG TO PRELI M NARY OBJECTI ONS), 308(E) (RELATING TO
REVOCATI ON OF CONDEMNATI ON PROCEEDI NGS) OR 709 ( RELATI NG TO
CONDEMNEE' S COSTS WHERE NO DECLARATI ON OF TAKI NG FI LED), SHALL

20050H2054B3763 - 55 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

BE REI MBURSED | N AN AMOUNT NOT TO EXCEED $3, 000 AS A PAYMENT
TOMNMRD REASONABLE EXPENSES ACTUALLY | NCURRED FOR APPRAI SAL,
ATTORNEY AND ENG NEERI NG FEES.

(B) ATTORNEY FEES. --1 N DETERM NI NG REASONABLE ATTORNEY FEES
UNDER SECTI ONS 306(GQ), 308(E) AND 709, THE COURT SHALL CONSI DER
ALL OF THE Cl RCUMSTANCES OF THE CASE, | NCLUDI NG, BUT NOT LI M TED
TO TI ME RECORDS | F AVAI LABLE.

§ 710.1. DEFRAYI NG ATTORNEY FEES I N CERTAI N CASES.

AT THE TIME OF THE ENTRY OF A FI NAL AWARD OR JUDGMVENT OF JUST
COVPENSATI ON, UNLESS REASONABLE EXPENSES | NCURRED FOR APPRAI SAL,
ATTORNEY AND ENG NEERI NG FEES ARE PAYABLE UNDER SECTI ON 308
( RELATI NG TO REVOCATI ON OF CONDEMNATI ON PROCEEDI NGS) OR 709
( RELATI NG TO CONDEMNEE' S COSTS WHERE NO DECLARATI ON OF TAKI NG
FILED), |F THE AMOUNT OF THE AWARD OR JUDGVENT | S GREATER THAN
AN AMOUNT CALCULATED BY MULTI PLYI NG THE AMOUNT OF ESTI MATED JUST
COVPENSATI ON PAI D OR TENDERED TO THE CONDEMNEE AS REQUI RED BY
SECTI ON 307 ( RELATI NG TO PGSSESSI ON, RI GHT OF ENTRY AND PAYMENT
OF COVPENSATI ON) OR PAID I NTO COURT AS PROVI DED BY SECTI ON 522
( RELATI NG TO PAYMENT | NTO COURT AND DI STRI BUTI ON) MJLTI PLI ED BY
1. 25, BEFORE CALCULATI NG DELAY COVPENSATI ON PAYABLE, |F ANY,
PURSUANT TO SECTI ON 711 ( RELATI NG TO PAYMENT ON ACCOUNT OF
| NCREASED MORTGAGE COSTS), THEN, TO DEFRAY THE CONDEMNEE S COST
OF LITIGATION, THE AMOUNT TO BE ENTERED SHALL BE ENHANCED BY THE
DI FFERENCE BETWEEN:

(1) THE REASONABLE ATTORNEY FEES | NCURRED DURI NG THE

REPRESENTATI ON PAI D OR OAED BY THE CONDEMNEE; AND

(2) THE AMOUNT ACTUALLY PAI D TO THE CONDEMNEE FOR

ATTORNEY FEES UNDER SECTI ON 710 ( RELATING TO LI M TED

REI MBURSEMENT OF APPRAI SAL, ATTORNEY AND ENG NEER FEES) .
§ 711. PAYMENT ON ACCOUNT OF | NCREASED MORTGAGE COSTS.
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(A) REI MBURSEMENT OF OMNER. - - WHENEVER THE ACQUI SI TI ON OF
PROPERTY BY AN ACQUI RI NG AGENCY RESULTS I N THE TERM NATI ON OF AN
I NSTALLMENT PURCHASE CONTRACT, MORTGAGE OR OTHER EVI DENCE OF
DEBT ON THE ACQUI RED PROPERTY, REQUI RING THE LEGAL OR EQUI TABLE
OMER TO ENTER | NTO ANOTHER | NSTALLMENT PURCHASE CONTRACT,
MORTGAGE OR OTHER EVI DENCE OF DEBT ON THE PROPERTY PURCHASED FOR
THE SAME USE AS THE ACQUI RED PROPERTY, A LEGAL OR EQUI TABLE
OMER WHO DCES NOT QUALI FY FOR A PAYMENT UNDER SECTI ON 903(A) (2)
( RELATI NG TO REPLACEMENT HOUSI NG FOR HOVMEONNERS) SHALL BE
COVPENSATED FOR ANY | NCREASED | NTEREST AND OTHER DEBT SERVI CE
COSTS WVH CH THE OMNER | S REQUI RED TO PAY FOR FI NANCI NG THE
ACQUI SI TI ON OF THE REPLACEMENT PROPERTY.

(B) DETERM NATI ON OF AMOUNT. - -

(1) COVPENSATI ON FOR ANY | NCREASED | NTEREST AND OTHER

DEBT SERVI CE COSTS SHALL BE EQUAL TO THE EXCESS I N THE

AGGREGATE | NTEREST AND OTHER DEBT SERVI CE COSTS OF THAT

AMOUNT ON THE PRI NCI PAL OF THE | NSTALLMENT PURCHASE CONTRACT,

MORTGAGE OR OTHER EVI DENCE OF DEBT ON THE REPLACEMENT

PROPERTY WHI CH I S EQUAL TO THE UNPAI D BALANCE OF THE

I NSTALLMENT PURCHASE CONTRACT, MORTGAGE OR OTHER EVI DENCE OF

DEBT ON THE ACQUI RED PROPERTY OVER THE REMAI NI NG TERM OF THE

I NSTALLMENT PURCHASE CONTRACT, MORTGAGE OR OTHER EVI DENCE OF

DEBT ON THE ACQUI RED PROPERTY REDUCED TO PRESENT WORTH.

(2) THE DI SCOUNT RATE TO BE USED I N REDUCI NG TO PRESENT

WORTH SHALL BE THE PREVAI LI NG | NTEREST RATE PAI D ON SAVI NGS

DEPCSI TS BY COMVERCI AL BANKS | N THE GENERAL AREA | N VHI CH THE

REPLACEMENT PROPERTY | S LOCATED.

(3) THE AMOUNT SHALL BE PAI D ONLY | F THE ACQUI RED

PROPERTY WAS SUBJECT TO AN | NSTALLMENT PURCHASE CONTRACT OR

ENCUMBERED BY A BONA FI DE MORTGAGE OR OTHER EVI DENCE OF DEBT
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SECURED BY THE PROPERTY WHI CH WAS A VALID LI EN ON THE

PROPERTY FOR NOT LESS THAN 180 DAYS PRI OR TO THE I NI TI ATI ON

OF NEGOTI ATI ONS FOR THE ACQUI SI TI ON OF THE PROPERTY.

§ 712. LOSS OF RENTALS BECAUSE OF | MM NENCE OF CONDEMNATI ON.

(A) GENERAL RULE. -- THE CONDEMNEE SHALL BE ENTI TLED TO
RECEI VE AS SPECI AL DAMAGES COVPENSATI ON FOR ANY LOSS, SUFFERED
PRI OR TO THE DATE OF TAKI NG CAUSED BY A REDUCTI ON OF | NCOVE
FROM RENTALS WH CH THE CONDEMNEE ESTABLI SHES WAS SUBSTANTI ALLY
DUE TO THE GENERAL KNOW.EDGE OF THE | MM NENCE OF CONDEMNATI ON,
OTHER THAN THAT DUE TO PHYSI CAL DETERI ORATI ON OF THE PROPERTY
W THI N THE REASONABLE CONTROL OF THE CONDEMNEE.

(B) APPLI CABILITY.--TH S SECTI ON APPLI ES ONLY TO LOSSES OF
RENTAL | NCOVE SUFFERED FOLLOW NG A 60- DAY PERI OD SUBSEQUENT TO
WRI TTEN NOTI CE FROM THE CONDEMNEE TO THE CONDEMNOR THAT LOSSES
OF RENTAL | NCOVE ARE BEI NG SUFFERED. TOTAL DAMAGES UNDER THI S
SECTI ON SHALL NOT EXCEED $24, 000.

§ 713. DELAY COVPENSATI ON.

(A) GENERAL RULE. - - COVPENSATI ON FOR DELAY | N PAYMENT SHALL
BE PAI D AT AN ANNUAL RATE EQUAL TO THE PRI ME RATE AS LI STED I N
THE FI RST EDI TI ON OF THE WALL STREET JOURNAL PUBLI SHED | N THE
YEAR, PLUS 1% NOT COVPOUNDED, FROM

(1) THE DATE OF RELI NQUI SHVENT OF POSSESSI ON OF THE

CONDEMNED PROPERTY BY THE CONDEMNEE; OR

(2) |F POSSESSI ON |'S NOT REQUI RED TO EFFECTUATE

CONDEMNATI ON, THE DATE OF CONDEMNATI ON.

(B) EXCLUSI ON. - -

(1) NO COVPENSATI ON FOR DELAY SHALL BE PAYABLE W TH

RESPECT TO FUNDS PAI D ON ACCOUNT OR BY DEPOSI T I N COURT AFTER

THE DATE OF THE PAYMENT OR DEPOSI T.
(2) DURI NG THE PERI OD THE CONDEMNEE REMAI NS | N
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POSSESSI ON AFTER THE CONDEMNATI ON:

(1) THE CONDEMNEE SHALL NOT BE ENTI TLED TO
COVPENSATI ON FOR DELAY | N PAYMENT; AND

(1'l') THE CONDEMNOR SHALL NOT BE ENTI TLED TO RENT OR
OTHER CHARGES FOR USE AND OCCUPANCY OF THE CONDEMNED
PROPERTY BY THE CONDEMNEE.

(© AWARD OR JUDGMENT. - - COMPENSATI ON FOR DELAY SHALL NOT BE
I NCLUDED BY THE VI EMERS OR THE COURT OR JURY ON APPEAL AS PART
OF THE AWARD OR VERDI CT BUT SHALL, AT THE TI ME OF PAYMENT OF THE
AWARD OR JUDGMENT, BE CALCULATED UNDER SUBSECTI ON (A) AND ADDED
TO THE AWARD OR JUDGVENT. THERE SHALL BE NO FURTHER OR
ADDI TI ONAL PAYMENT OF | NTEREST ON THE AWARD OR VERDI CT.

§ 714. CONSEQUENTI AL DAMAGES.

ALL CONDEMNORS, | NCLUDI NG THE COMMONVWEALTH, SHALL BE LI ABLE
FOR DAMAGES TO PROPERTY ABUTTI NG THE AREA OF AN | MPROVEMENT
RESULTI NG FROM CHANGE OF GRADE OF A ROAD OR HI GHWAY, PERMANENT
I NTERFERENCE W TH ACCESS OR | NJURY TO SURFACE SUPPORT, WHETHER
OR NOT' ANY PROPERTY | S TAKEN.

§ 715. DAMAGES FOR VACATI ON OF ROADS.

WHENEVER A PUBLI C ROAD, STREET OR H GHWAY | S VACATED, THE
AFFECTED OMNERS MAY RECOVER DAMAGES FOR ANY | NJURI ES SUSTAI NED,
EVEN THOUGH NO LAND IS ACTUALLY TAKEN.

§ 716. ATTEMPTED AVO DANCE OF MONETARY JUST COVPENSATI ON.

WHERE A CONDEMNOR ATTEMPTS TO AVO D THE PAYMENT OF MONETARY
JUST COMPENSATI ON TO WHI CH THE CONDEMNEE OTHERW SE WOULD BE
ENTI TLED BY USE OF A SUBSTI TUTE FOR MONETARY COVPENSATI ON AND
THE CONDEMNEE | NCURS EXPENSES, | NCLUDI NG APPRAI SAL, ATTORNEY AND
ENG NEERI NG FEES, | N SECURI NG AN ADJUDI CATI ON THAT THE
SUBSTI TUTE | S NOT ADEQUATE, THE CONDEMNEE SHALL BE REI MBURSED BY
THE CONDEMNOR FOR ALL THESE EXPENSES | NCURRED.
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CHAPTER 9

SPECI AL DAMAGES FOR DI SPLACEMENT
SEC.
901. DEFI NI Tl ONS.
902. MOVI NG AND RELATED EXPENSES OF DI SPLACED PERSONS.
903. REPLACEMENT HOUSI NG FOR HOVEOMNNERS.
904. REPLACEMENT HOUSI NG FOR TENANTS AND OTHERS.
905. HOUSI NG REPLACEMENT AUTHORI ZATI ON.
906. REGULATI ONS.
907. PAYMENTS NOT TO BE CONSI DERED AS | NCOVE OR RESOURCES.
§ 901. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ACQUI RI NG AGENCY. " THE TERM | NCLUDES AN AGENCY OR PERSON
THAT 1S CARRYI NG QUT A PROGRAM CR PRQAJECT TO THE EXTENT THAT THE
AGENCY OR PERSON CAUSES A PERSON TO BECOVE A DI SPLACED PERSON.
§ 902. MOVI NG AND RELATED EXPENSES OF DI SPLACED PERSONS.

(A) REASONABLE EXPENSES | NCURRED. - -

(1) A DI SPLACED PERSON SHALL BE REI MBURSED FOR
REASONABLE EXPENSES | NCURRED | N MOVI NG THE DI SPLACED PERSON
AND THE PERSON S FAM LY AND FOR THE REMOVAL, TRANSPORTATI ON
AND REI NSTALLATI ON OF PERSONAL PROPERTY.

(1) RECEIPTS SHALL BE PRI MA FACI E EVI DENCE OF

I NCURRED REASONABLE MOVI NG EXPENSES.

(1) ANY DI SPLACED PERSON WHO | S DI SPLACED FROM A

DVELLI NG MAY ELECT TO RECEIVE, IN LI EU OF RElI MBURSEMENT

OF I NCURRED MOVI NG EXPENSES, A MOVI NG EXPENSE AND

DI SLOCATI ON ALLOMNCE DETERM NED ACCORDI NG TO A SCHEDULE

ESTABLI SHED BY THE ACQUI RI NG AGENCY.
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(2) AS USED IN THI S SUBSECTI ON, THE FOLLOW NG WORDS AND

PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH S

PARAGRAPH:

"Dl SPLACED PERSON. " | NCLUDES A PERSON WHO MOVES FROM

REAL PROPERTY OR MOVES PERSONAL PROPERTY:

(B)

(1) AS A DRECT RESULT COF A WRI TTEN NOTI CE OF | NTENT
TO ACQUI RE OR THE ACQUI SI TI ON OF OTHER REAL PROPERTY, IN
WHOLE OR I N PART, ON VWH CH THE PERSON CONDUCTS A BUSI NESS
OR FARM OPERATI ON FOR A PROGRAM OR PRQJECT UNDERTAKEN BY
AN ACQUI RI NG AGENCY; OR

(1) AS A DIRECT RESULT OF REHABI LI TATI ON,
DEMCLI TI ON OR OTHER DI SPLACI NG ACTI VI TY OF OTHER REAL
PROPERTY ON VWH CH SUCH PERSON CONDUCTS A BUSI NESS OR A
FARM OPERATI ON UNDER A PROGRAM OR PRQJECT UNDERTAKEN BY
AN ACQUI RI NG AGENCY | F THE DI SPLACEMENT | S PERVANENT.

DAVAGES FOR DI SLOCATI ON OF BUSI NESS OR FARM OPERATI ON. - -

A DI SPLACED PERSON WHO | S DI SPLACED FROM A PLACE OF BUSI NESS OR

FROM A FARM OPERATI ON SHALL BE ENTI TLED, I N ADDI TI ON TO ANY

PAYMENT RECEI VED UNDER SUBSECTI ON (A), TO DAMAGES FOR

DI SLOCATI ON OF BUSI NESS OR FARM COPERATI ON AS FOLLOWE:

(1) DAMAGES EQUAL TO THE VALUE I N PLACE OF THE PERSONAL

PROPERTY VWH CH:

(1) 1S NOT MOVED BECAUSE OF THE DI SCONTI NUANCE OF
THE BUSI NESS OR FARM OPERATI ON OR THE UNAVAI LABILITY OF A
COVPARABLE SI TE FOR RELOCATI ON; OR

(1) CANNOT BE MOVED W THOUT SUBSTANTI ALLY
DESTROYI NG OR DIM NI SHI NG I TS UTILITY I N THE RELOCATED
BUSI NESS OR FARM OPERATI ON.

(2) (I') INLIEU OF THE DAMAGES PROVI DED | N PARACGRAPH
(1), AT THE OPTION OF THE DI SPLACED PERSON, AN AMOUNT NOT
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1 TO EXCEED $12, 000 TO BE DETERM NED BY TAKI NG 50% OF THE

2 DI FFERENCE, |F ANY, BETWEEN THE ORI GI NAL COST OF THE

3 PERSONAL PROPERTY TO THE DI SPLACED PERSON OR THE

4 REPLACEMENT COST OF EQUI VALENT PROPERTY AT THE TIME OF

5 SALE, WH CHEVER |'S LOWER, AND THE NET PROCEEDS OBTAI NED
6 BY THE DI SPLACED PERSON AT A COWVERCI ALLY REASONABLE

7 PRI VATE OR PUBLI C SALE.

8 (I1) 1F TH'S OPTION | S SELECTED, THE DI SPLACED

9 PERSON SHALL G VE THE ACQUI RI NG AGENCY NOT LESS THAN 60
10 DAYS' NOTI CE | N WRI TI NG OF | NTENTI ON TO SEEK DAMAGES

11 UNDER THI'S OPTI ON.

12 (111) THE DI SPLACED PERSON SHALL NOT, DI RECTLY OR

13 | NDI RECTLY, PURCHASE ANY OF THE PERSONAL PROPERTY AT

14 PRI VATE SALE. | NVENTORY SHALL BE PAI D FOR UNDER THI S

15 OPTI ON ONLY | F THE BUSI NESS |'S NOT RELOCATED.

16 (3) ACTUAL REASONABLE EXPENSES | N SEARCH NG FOR A

17 REPLACEMENT BUSI NESS OR FARM

18 (4) ACTUAL REASONABLE EXPENSES NECESSARY TO REESTABLI SH
19 A DI SPLACED FARM NONPROFI T ORGANI ZATI ON OR SMALL BUSI NESS AT
20 | TS NEW SI TE, BUT NOT TO EXCEED $12,000. SI TES OCCUPI ED

21 SOLELY BY OUTDOOR ADVERTI SI NG SI GNS, DI SPLAYS OR DEVI CES DO
22 NOT QUALI FY FOR THI S BENEFI T.

23 (5) (1) | N ADDI TI ON TO DAMAGES UNDER SUBSECTI ON (A) AND
24 PARAGRAPHS (1), (2), (3) OR (4), DAMAGES | N AN AMOUNT

25 EQUAL TO THE AVERAGE ANNUAL NET EARNI NGS BUT NOT MORE

26 THAN $60, 000 NOR LESS THAN $3, 000.

27 (11) PAYMENT SHALL BE MADE ONLY | F THE BUSI NESS

28 CANNOT BE RELOCATED W THOUT A SUBSTANTI AL LOSS OF PROFI TS
29 AND | F THE BUSI NESS |'S NOT PART OF A COMVERCI AL

30 ENTERPRI SE HAVI NG MORE THAN THREE OTHER ENTI TI ES WHI CH
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ARE NOT BEI NG ACQUI RED BY THE ACQUI RI NG AGENCY AND WH CH

ARE UNDER THE SAME OMNERSHI P AND ARE ENGAGED | N THE SAME

OR SI M LAR BUSI NESS ACTI VI Tl ES.

(1'11) A PERSON WHOSE SOLE BUSI NESS AT A DVELLI NG

FROM VH CH THE PERSON IS DI SPLACED IS THE RENTAL OF SUCH

PROPERTY TO OTHERS SHALL NOT QUALI FY FOR A PAYMENT UNDER

TH' S PARAGRAPH.

(1'V)  AS USED I N TH S PARAGRAPH, THE TERM " AVERAGE

ANNUAL NET EARNI NGS" MEANS ONE- HALF OF ANY NET EARNI NGS

OF THE BUSI NESS OR FARM OPERATI ON BEFORE FEDERAL, STATE

AND LOCAL | NCOVE TAXES DURI NG THE TWO TAXABLE YEARS

| MVEDI ATELY PRECEDI NG THE TAXABLE YEAR I N WH CH THE

BUSI NESS OR FARM OPERATI ON MOVES FROM THE REAL PROPERTY

ACQUI RED FOR A PRQJECT AND | NCLUDES ANY COVPENSATI ON PAI D

BY THE BUSI NESS OR FARM OPERATI ON TO THE OMNER, A SPOUSE

OR DEPENDENTS DURI NG THI S PERI OD. THE REGULATI ONS

PROMULGATED UNDER SECTI ON 906 ( RELATI NG TO REGULATI ONS)

MAY DESI GNATE ANOTHER PERI GD DETERM NED TO BE MCORE

EQUI TABLE FOR ESTABLI SHI NG AVERAGE ANNUAL NET EARNI NGS AS

LONG AS THE DESI GNATED PERI OD DOES NOT' PROCDUCE A LESSER

PAYMENT THAN WOULD BE PRODUCED BY USE OF THE LAST TWO

TAXABLE YEARS.

§ 903. REPLACEMENT HOUSI NG FOR HOVEOMNERS.
(A) ADDI TI ONAL PAYMENTS TO CERTAI N HOVEOMNERS. - -

(1) I N ADDI TI ON TO PAYMENTS OTHERW SE AUTHCRI ZED, THE
ACQUI RI NG AGENCY SHALL MAKE AN ADDI TI ONAL PAYMENT NOT I N
EXCESS OF $27, 000 TO ANY DI SPLACED PERSON WHO | S DI SPLACED
FROM A DVEELLI NG ACTUALLY OAMNED AND OCCUPI ED BY THE DI SPLACED
PERSON FOR NOT LESS THAN 180 DAYS PRI OR TO THE I NI TI ATI ON OF
NEGOTI ATI ONS FOR THE ACQUI SI TI ON OF THE PROPERTY OR THE
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RECEI PT OF WRI TTEN NOTI CE FROM THE ACQUI RI NG AGENCY OF | NTENT

TO ACQUI RE OR ORDER TO VACATE.

(2) THE ADDI Tl ONAL PAYMENT SHALL | NCLUDE THE FOLLOW NG

ELEMENTS:

(B)

(1) THE AMOUNT, |F ANY, WH CH, WHEN ADDED TO THE
ACQUI SI TI ON COST OF THE ACQUI RED DVELLI NG EQUALS THE
REASONABLE COST OF A COVPARABLE REPLACEMENT DVELLI NG
VWH CH IS AVAI LABLE TO THE DI SPLACED PERSON ON THE PRI VATE
MARKET.

(1) THE AMOUNT, |F ANY, WH CH WLL COVPENSATE THE
DI SPLACED PERSON FOR ANY | NCREASED | NTEREST AND OTHER
DEBT SERVI CE COSTS WHI CH THE PERSON | S REQUI RED TO PAY
FOR FI NANCI NG THE ACQUI SI TI ON OF ANY COMPARABLE
REPLACEMENT DWELLI NG THE AMOUNT SHALL BE PAID ONLY | F
THE ACQUI RED DVEELLI NG WAS SUBJECT TO AN | NSTALLMENT
PURCHASE CONTRACT OR ENCUMBERED BY A BONA FI DE
I NSTALLMENT PURCHASE CONTRACT, MORTGAGE OR OTHER EVI DENCE
OF DEBT SECURED BY THE DWELLI NG WHI CH WAS A VALID LI EN ON
SUCH DVELLI NG FOR NOT' LESS THAN 180 DAYS | MVEDI ATELY
PRIOR TO THE I NI TI ATI ON OF NEGOTI ATI ONS FOR THE
ACQUI SI TI ON OF SUCH DVEELLI NG

(1''l') REASONABLE EXPENSES | NCURRED BY THE DI SPLACED
PERSON FOR EVI DENCE OF TI TLE, RECORDI NG AND ATTORNEY
FEES, REAL PROPERTY TRANSFER TAXES AND OTHER CLOSI NG AND
RELATED COSTS | NCl DENT TO THE PURCHASE AND FI NANCI NG OF
THE REPLACEMENT DWELLI NG BUT NOT | NCLUDI NG PREPAI D
EXPENSES.

ONE- YEAR TI ME PERI OD FOR PURCHASE OF REPLACEMENT

DVEELLI NG. - -

(1) THE ADDI TI ONAL PAYMENT AUTHORI ZED BY THI S SECTI ON
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SHALL BE MADE ONLY TO A DI SPLACED PERSON WHO PURCHASES AND
OCCUPI ES A REPLACEMENT DVELLI NG WHI CH | S DECENT, SAFE,
SANI TARY AND ADEQUATE TO ACCOMMODATE THE DI SPLACED PERSON,
NOT LATER THAN THE END OF THE ONE- YEAR PERI CD BEG NNI NG ON
THE DATE ON WHI CH THE PERSON RECEI VES FI NAL PAYMENT OF FULL
ACQUI SI TI ON COST FOR THE ACQUI RED DWELLI NG OR ON THE DATE ON
VWH CH THE PERSON MOVES FROM THE ACQUI RED DVELLI NG, WH CHEVER
'S LATER. REGULATI ONS | SSUED UNDER SECTI ON 906 ( RELATI NG TO
REGULATI ONS) MAY PRESCRI BE SI TUATI ONS WHEN THE ONE- YEAR
PERI GD MAY BE EXTENDED.
(2) | F THE PERIOD | S EXTENDED, THE PAYMENT UNDER THI S
SECTI ON SHALL BE BASED ON THE COSTS OF RELOCATI NG THE PERSON
TO A COVPARABLE REPLACEMENT DVELLI NG W THI N ONE YEAR OF THE
DATE ON VH CH THE PERSON RECEI VED FI NAL PAYMENT OF FULL
ACQUI SI TI ON COSTS FOR THE ACQUI RED DVEELLI NG
(© R GAT OF ELECTION. --THE PERSON ENTI TLED UNDER THI S
SECTI ON SHALL HAVE THE RI GHT TO ELECT THE BENEFI TS AVAI LABLE
UNDER SECTI ON 904 ( RELATI NG TO REPLACEMENT HOUSI NG FOR TENANTS
AND OTHERS) I N LI EU OF THOSE PROVI DED BY THI S SECTI ON.
§ 904. REPLACEMENT HOUSI NG FOR TENANTS AND OTHERS.
(A) PAYMENT TO CERTAI N DI SPLACED PERSONS. - -
(1) I N ADDI TION TO AMOUNTS OTHERW SE AUTHORI ZED, AN
ACQUI RI NG AGENCY SHALL MAKE A PAYMENT TO OR FOR ANY DI SPLACED
PERSON DI SPLACED FROM A DVELLI NG NOT ELI G BLE TO RECEI VE A
PAYMENT UNDER SECTI ON 903 ( RELATI NG TO REPLACEMENT HOUSI NG
FOR HOVEOMWNERS), WHI CH DWELLI NG WAS ACTUALLY AND LAWFULLY
OCCUPI ED BY THE DI SPLACED PERSON FOR NOT LESS THAN 90 DAYS
PRIOR TO THE I NI TI ATI ON OF NEGOTI ATI ONS FOR ACQUI SI TI ON OF
THE DVELLI NG OR THE RECEI PT OF WRI TTEN NOTlI CE FROM THE
ACQUI RI NG AGENCY OF | NTENT TO ACQUI RE OR ORDER TO VACATE. THE
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PAYMENT SHALL BE THE AMOUNT DETERM NED TO BE NECESSARY TO
ENABLE THE DI SPLACED PERSON TO LEASE A COMPARABLE REPLACEMENT
DVELLI NG FOR A PERI GD NOT TO EXCEED 42 MONTHS. THE AMOUNT
SHALL BE THE ADDI TI ONAL AMOUNT, |F ANY, OVER THE ACTUAL
RENTAL OR FAI R RENTAL VALUE OF THE ACQUI RED DVELLI NG BUT NOT
MORE THAN $6, 300.
(2) ANY PERSON ELI G BLE FOR A PAYMENT UNDER PARAGRAPH
(1) MAY ELECT TO APPLY THE PAYMENT TO A DOWN PAYMENT ON, AND
OTHER | NCI DENTAL EXPENSES PURSUANT TO, THE PURCHASE OF A
DECENT, SAFE AND SANI TARY REPLACEMENT DVELLI NG
(B) CONDI TI ON OF PAYMENT. - - THE ADDI TI ONAL PAYMENT AUTHORI ZED
BY TH' S SECTI ON SHALL BE MADE ONLY TO A DI SPLACED PERSON WHO
OCCUPI ES A REPLACEMENT DVELLI NG WHI CH | S DECENT, SAFE AND
SANI TARY.
§ 905. HOUSI NG REPLACEMENT AUTHORI ZATI ON.
(A) SHORT TITLE OF SECTION.--TH S SECTI ON SHALL BE KNOAN AND
MAY BE Cl TED AS THE HOUSI NG REPLACEMENT AUTHORI ZATI ON ACT.
(B) HOUSI NG REPLACEMENTS BY ACQUI RI NG AGENCY AS LAST
RESCRT. - -
(1) | F COVPARABLE REPLACEMENT SALE OR RENTAL HOUSING I S
NOT AVAI LABLE | N THE NEI GHBORHOOD OR COMMUNI TY I N VHI CH A
PROGRAM OR PRQJECT | S LOCATED AND THI S HOUSI NG CANNOT
OTHERW SE BE MADE AVAI LABLE, THE ACQUI RI NG AGENCY MNAY
PURCHASE, CONSTRUCT, RECONSTRUCT OR OTHERW SE PROVI DE
REPLACEMENT HOUSI NG BY USE OF FUNDS AUTHORI ZED FOR THE
PROGRAM OR PRQJECT. FOR THI S PURPOSE, THE ACQUI RI NG AGENCY
MAY EXERCI SE | TS PONER OF EM NENT DOVAI N TO ACQUI RE PROPERTY
IN FEE SI MPLE OR ANY LESSER ESTATE AS | T DEEMS ADVI SABLE.
(2) REPLACEMENT HOUSI NG PROVI DED UNDER THI' S SECTI ON MAY
BE SOLD, LEASED OR OTHERW SE DI SPOSED OF BY THE ACQUI Rl NG
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1 AGENCY, FOR OR W THOUT CONSI DERATI ON, TO DI SPLACED PERSONS OR
2 TO NONPROFI' T, LI M TED DI VI DEND OR COOPERATI VE ORGANI ZATI ONS

3 OR PUBLI C BODI ES, ON TERMS AND CONDI TI ONS AS THE ACQUI Rl NG

4 AGENCY DEEMS NECESSARY AND PROPER TO EFFECT THE RELOCATI ON OF
5 PERSONS DI SPLACED BY A PROGRAM OR PROJECT.

6 (3) THE ACQUI RI NG AGENCY MAY CONTRACT W TH OTHER PUBLI C
7 AGENCI ES OR ANY PERSON FOR THE FI NANCI NG, PLANNI NG

8 ACQUI SI TI ON, DEVELOPMENT, CONSTRUCTI ON, MANAGEMENT, SALE

9 LEASE OR OTHER DI SPCSI TI ON OF REPLACEMENT HOUSI NG PROVI DED

10 UNDER THI S SECTI ON

11 (© PLANNI NG AND OTHER PRELI M NARY EXPENSES FOR REPLACEMENT
12 HOUSI NG - -

13 (1) A GOVERNMENTAL ACQUI RI NG AGENCY MAY MAKE LOANS AND
14 GRANTS TO NONPRCFI T, LIM TED DI VI DEND OR COOPERATI VE

15 ORGANI ZATI ONS OR PUBLI C BODI ES FOR NECESSARY AND REASONABLE
16 EXPENSES, PRI OR TO CONSTRUCTI ON, FOR PLANNI NG AND OBTAI NI NG
17 MORTGAGE FI NANCI NG FOR THE REHABI LI TATI ON OR CONSTRUCTI ON OF
18 HOUSI NG FOR THESE DI SPLACED PERSONS.

19 (2) THE LOANS AND GRANTS SHALL BE MADE PRI CR TO THE
20 AVAI LABI LI TY OF FI NANCI NG FOR | TEM5 SUCH AS PRELI M NARY
21 SURVEYS AND ANALYSES OF MARKET NEEDS, PRELI M NARY SI TE
22 ENG NEERI NG PRELI M NARY ARCH TECTURAL FEES, LEGAL, APPRAI SAL
23 AND ORGANI ZATI ONAL FEES, SITE ACQUI SI TI QN, APPLI CATI ON AND
24 MORTGAGE COWM TMENT FEES, CONSTRUCTI ON LOAN FEES AND
25 DI SCOUNTS AND SI'M LAR | TEMS.
26 (3) LOANS TO AN ORGANI ZATI ON ESTABLI SHED FOR PROFI T
27 SHALL BEAR | NTEREST AT MARKET RATE DETERM NED BY THE
28 ACQUI RI NG AGENCY. ALL OTHER LOANS AND GRANTS SHALL BE W THOUT
29 | NTEREST.
30 (4) THE ACQUI RI NG AGENCY SHALL REQUI RE REPAYMENT OF
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1 LOANS AND GRANTS MADE UNDER THI S SECTI ON, UNDER ANY TERMS AND
2 CONDI TIONS | T REQUI RES, UPON COWMPLETI ON OF THE PRQIECT OR

3 SOONER. HOAEVER, EXCEPT IN THE CASE OF A LOAN TO AN

4 ORGANI ZATI ON ESTABLI SHED FOR PROFI T, THE ACQUI RI NG AGENCY NAY
5 CANCEL ANY PART OR ALL OF A LOAN AND MAY CANCEL THE REPAYMENT
6 PROVI SIONS OF A GRANT I F | T DETERM NES THAT A PERVANENT LOAN
7 TO FI NANCE THE REHABI LI TATI ON OR THE CONSTRUCTI ON OF THE

8 HOUSI NG CANNCT BE OBTAI NED | N AN AMOUNT ADEQUATE FOR

9 REPAYMENT OF THE LOAN.

10 (D) AVAILABILITY OF FUNDS. - - FUNDS, | NCLUDI NG MOTCR LI CENSE
11 FUNDS AND OTHER SPECI AL FUNDS, APPROPRI ATED OR OTHERW SE

12 AVAI LABLE TO ANY ACQUI RI NG AGENCY FOR A PROGRAM OR PRQJECT,

13 WH CH RESULTS I N THE DI SPLACEMENT OF ANY PERSON, SHALL BE

14 AVAI LABLE ALSO FOR OBLI GATI ONS AND EXPENDI TURES TO CARRY OUT THE
15 PROVI SIONS OF TH S SECTI O\

16 8§ 906. REGULATI ONS.

17 THE GENERAL COUNSEL MAY PROMULGATE REGULATI ONS NECESSARY TO
18 ASSURE THAT:

19 (1) THE PAYMENTS AUTHORI ZED BY THI S CHAPTER SHALL BE
20 MADE | N A MANNER WHICH | S FAI R AND REASONABLE AND AS UNI FORM
21 AS PRACTI CABLE
22 (2) A DI SPLACED PERSON VWHO MAKES PROPER APPLI CATI ON FOR
23 A PAYMENT AUTHCORI ZED FOR THAT PERSON BY TH S CHAPTER SHALL BE
24 PAI D PROWPTLY AFTER A MOVE OR, | N HARDSHI P CASES, BE PAID I N
25 ADVANCE
26 (3) ANY PERSON AGCRI EVED BY A DETERM NATION AS TO
27 ELIG BILITY FOR A PAYMENT AUTHORI ZED BY TH S CHAPTER OR THE
28 AMOUNT OF A PAYMENT MAY ELECT TO HAVE THE APPLI CATI ON
29 REVI EWED BY THE HEAD OF THE ACQUI Rl NG AGENCY
30 (4) EACH DI SPLACED PERSON SHALL RECEI VE THE MAXI MUM
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PAYMENTS AUTHORI ZED BY THI S CHAPTER.

(5) EACH ACQUI RI NG AGENCY MAY OBTAI N THE MAXI MUM FEDERAL

REI MBURSEMENT FOR RELOCATI ON PAYMENT AND ASSI STANCE COSTS

AUTHORI ZED BY ANY FEDERAL LAW
§ 907. PAYMENTS NOT TO BE CONSI DERED AS | NCOVE OR RESOURCES.

NO PAYMENT RECEI VED BY A DI SPLACED PERSON UNDER THI S CHAPTER
SHALL BE CONSI DERED AS | NCOVE OR RESOURCES FOR THE PURPOSE OF
DETERM NI NG THE ELI G BI LITY OR EXTENT OF ELIGBILITY OF ANY
PERSON FOR ASSI STANCE UNDER ANY STATE LAW OR FOR THE PURPOSES OF
THE STATE OR LOCAL PERSONAL | NCOVE OR WAGE TAX LAWS, CORPORATI ON
TAX LAWS OR OTHER TAX LAWS. NO PAYMENTS UNDER THI S CHAPTER
EXCEPT THOSE PROVI DED FOR I N SECTI ON 902( B) ( RELATI NG TO MOVI NG
AND RELATED EXPENSES OF DI SPLACED PERSONS) SHALL BE SUBJECT TO
ATTACHVENT OR EXECUTI ON AT LAWOR I N EQUI TY.

CHAPTER 11

EVI DENCE

SEC.
1101. VI EVERS HEARI NG
1102. CONDEMNCOR S EVI DENCE BEFORE VI EVERS.
1103. TRIAL I N COURT ON APPEAL.
1104. COVPETENCY OF CONDEMNEE AS W TNESS.
1105. EVI DENCE CGENERALLY.
1106. USE OF CONDEMNED PROPERTY.
§ 1101. VIEWERS' HEARI NG

THE VI EMERS MAY HEAR TESTI MONY, RECEI VE EVI DENCE AND MAKE
| NDEPENDENT | NVESTI GATI ON AS THEY DEEM APPRCPRI ATE, W THOUT
BEI NG BOUND BY FORVAL RULES OF EVI DENCE.

§ 1102. CONDEMNOR S EVI DENCE BEFCRE VI EVERS.

THE CONDEMNOR SHALL, AT THE HEARI NG BEFORE THE VI EVERS,

PRESENT EXPERT TESTI MONY OF THE AMOUNT OF DAMAGES SUFFERED BY
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1 THE CONDEMNEE.

2 § 1103. TRIAL I N COURT ON APPEAL.

3
4
5
6
-
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AT THE TRIAL I N COURT ON APPEAL:

(1) EITHER PARTY MAY, AS A MATTER OF RI CHT, HAVE THE
JURY OR THE JUDGE IN A TRIAL W THOQUT A JURY VI EW THE PROPERTY
I NVOLVED, NOTW THSTANDI NG THAT STRUCTURES HAVE BEEN
DEMCOLI SHED OR THE SI TE ALTERED, AND THE VI EW SHALL BE
EVI DENTI ARY. IF THE TRIAL IS WTH A JURY, THE TRI AL JUDGE
SHALL ACCOVPANY THE JURY ON THE VI EW

(2) | F ANY VALUATI ON EXPERT WHO HAS NOT PREVI QUSLY
TESTI FI ED BEFORE THE VI EVERS | S TO TESTI FY, THE PARTY CALLI NG
THE EXPERT MJUST DI SCLOSE THE EXPERT' S NAME AND SERVE A
STATEMENT OF THE VALUATI ON OF THE PROPERTY BEFORE AND AFTER
THE CONDEMNATI ON AND THE EXPERT' S OPI NI ON OF THE H GHEST AND
BEST USE OF THE PROPERTY BEFORE THE CONDEMNATI ON AND OF ANY
PART REMAI NI NG AFTER THE CONDEMNATI ON ON THE OPPOSI NG PARTY
AT LEAST TEN DAYS BEFORE THE COMMENCEMENT OF THE TRI AL.

(3) THE REPORT OF THE VI EMERS AND THE AMOUNT OF THEI R
AVWARD SHALL NOT BE ADM SSI BLE AS EVI DENCE.

§ 1104. COVWETENCY OF CONDEMNEE AS W TNESS.

THE CONDEMNEE OR AN OFFI CER OF A CORPORATE CONDEMNEE, W THOUT

FURTHER QUALI FI CATI ON, MAY TESTI FY AS TO JUST COVPENSATI ON
W THOUT COWPLI ANCE W TH THE PROVI SI ONS OF SECTI ON 1103( 2)
(RELATI NG TO TRIAL I N COURT ON APPEAL) .

§ 1105. EVI DENCE CGENERALLY.

AT THE HEARI NG BEFORE THE VI EWVERS OR AT THE TRIAL I N COURT ON

APPEAL :

(1) A QUALIFI ED VALUATI ON EXPERT MAY, ON DI RECT OR
CRCSS- EXAM NATI ON, STATE ANY OR ALL FACTS AND DATA VH CH THE
EXPERT CONSI DERED | N ARRI VI NG AT AN OPI NI ON, WHETHER OR NOT
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THE EXPERT HAS PERSONAL KNONEDGE OF THE FACTS AND DATA; AND
A STATEMENT OF THE FACTS AND DATA AND THE SOURCES OF
I NFORVATI ON SHALL BE SUBJECT TO | MPEACHVENT AND REBUTTAL.

(2) A QUALI FI ED VALUATI ON EXPERT MAY, ON DI RECT OR
CRCSS- EXAM NATION, TESTIFY IN DETAIL AS TO THE VALUATI ON OF
THE PROPERTY ON A COVPARABLE MARKET VALUE, REPRODUCTI ON COST
OR CAPI TALI ZATI ON BASI 'S, WH CH TESTI MONY MAY | NCLUDE, BUT
SHALL NOT BE LIM TED TO THE FOLLOW NG

(1) THE PRICE AND OTHER TERM5S OF ANY SALE OR

CONTRACT TO SELL THE CONDEMNED PROPERTY OR COVPARABLE

PROPERTY MADE W THI N A REASONABLE TI ME BEFORE OR AFTER

THE DATE OF CONDEMNATI ON.

(1'l') THE RENT RESERVED AND OTHER TERMS COF ANY LEASE

OF THE CONDEWMNED PROPERTY OR COMPARABLE PROPERTY WH CH

WAS I N EFFECT WTH N A REASONABLE TI ME BEFORE OR AFTER

THE DATE OF CONDEMNATI ON.

(1'r1)y THE CAPI TALI ZATI ON OF THE NET RENTAL OR

REASONABLE NET RENTAL VALUE OF THE CONDEMNED PROPERTY,

I NCLUDI NG REASONABLE NET RENTAL VALUES CUSTOVARI LY

DETERM NED BY A PERCENTAGE OR OTHER MEASURABLE PORTI ON OF

GRCSS SALES OR GROSS | NCOVE OF A BUSI NESS VH CH MAY

REASONABLY BE CONDUCTED ON THE PREM SES, AS DI STI NGUI SHED

FROM THE CAPI TALI ZED VALUE OF THE | NCOVE OR PROFI TS

ATTRI BUTABLE TO ANY BUSI NESS CONDUCTED ON THE PREM SES OF

THE CONDEMNED PROPERTY.

(1Y) THE VALUE OF THE LAND TOGETHER W TH THE COST OF

REPLACI NG OR REPRODUCI NG THE EXI STI NG | MPROVEMENTS LESS

DEPRECI ATI ON OR OBSOLESCENCE.

(V) THE COST OF ADJUSTMENTS AND ALTERATI ONS TO ANY

REVAI NI NG PROPERTY MADE NECESSARY OR REASONABLY REQUI RED
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BY THE CONDEMNATI ON.
(3) EITHER PARTY MAY SHOW THE DI FFERENCE BETWEEN THE
CONDI TI ON OF THE PROPERTY AND OF THE | MMVEDI ATE NEI GHBORHOCD
AT THE TI ME OF CONDEMNATI ON AND AT THE TI ME OF VI EW EI THER
BY THE VI EMERS OR JURY.
(4) THE ASSESSED VALUATI ONS OF PROPERTY CONDEMNED SHALL
NOT BE ADM SSI BLE | N EVI DENCE FOR ANY PURPCSE.
(5) A QUALI FI ED VALUATI ON EXPERT MAY TESTI FY THAT THE
EXPERT HAS RELI ED UPON THE WRI TTEN REPORT OF ANOTHER EXPERT
AS TO THE COST OF ADJUSTMENTS AND ALTERATI ONS TO ANY
REVAI NI NG PROPERTY MADE NECESSARY OR REASONABLY REQUI RED BY
THE CONDEMNATI ON, BUT ONLY |F A COPY OF THE WRI TTEN REPORT
HAS BEEN FURNI SHED TO THE OPPOSI NG PARTY TEN DAYS | N ADVANCE
OF THE TRI AL.
(6) | F OTHERW SE QUALI FI ED, A VALUATI ON EXPERT SHALL NOT
BE DI SQUALI FI ED BY REASON OF NOT HAVI NG MADE SALES OF
PROPERTY OR NOT HAVI NG EXAM NED THE CONDEMNED PROPERTY PRI OR
TO THE CONDEMNATI ON | F THE EXPERT CAN SHOW HE HAS ACQUI RED
KNOALEDGE OF | TS CONDI TI ON AT THE TI ME OF THE CONDEMNATI ON.
§ 1106. USE OF CONDEMNED PROPERTY.
I N ARRI VI NG AT A VALUATI ON OF THE REMAI NI NG PART OF THE
PROPERTY | N A PARTI AL CONDEMNATI ON, AN EXPERT W TNESS MAY
CONS|I DER AND TESTI FY TO THE USE TO VWH CH THE CONDEMNED PROPERTY
I'S | NTENDED TO BE PUT BY THE CONDEMNOR.
SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 702.1. EXPEDITED APPEALS I N EM NENT DOVAI N PROCEEDI NGS.

VWHEN A COURT IN AN EM NENT DOVAI N PROCEEDI NG RULES ON

PRELI M NARY OBJECTI ONS TO A DECLARATI ON OF TAKING AND IS OF THE

OPI NI ON THAT THE MATTERS | NVOLVED ARE OF | MVEDI ATE PUBLI C

| MPORTANCE, | T SHALL, UPON REQUEST OF A PARTY, SO STATE IN THE
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ORDER. IF AN APPEAL | S TAKEN FROM THAT ORDER, THE APPELLATE

COURT_SHALL G VE PRIORITY TO THE DETERM NATI ON OF THE | SSUES

RAI SED BY THE APPEAL.

SECTI ON 3. SECTI ONS 5526(4), 5527, 5530(A)(3) AND 6121 OF
TI TLE 42 ARE AMVENDED TO READ:
§ 5526. FIVE YEAR LI M TATI ON.
THE FOLLOW NG ACTI ONS AND PROCEEDI NGS MUST BE COMVENCED
W THI N FI VE YEARS:
[(4) A PROCEEDI NG I N | NVERSE CONDEMNATI ON, | F PROPERTY
HAS BEEN | NJURED BUT NO PART THEREOF HAS BEEN TAKEN, OR | F
THE CONDEMNOR HAS MADE PAYMENT | N ACCORDANCE W TH SECTI ON
407(A) OR (B) (RELATING TO POSSESSI ON AND PAYMENT OF
COVPENSATI ON) OF THE ACT OF JUNE 22, 1964 (SP.SESS., P.L.84,
NO. 6), KNOAN AS THE "EM NENT DOMAI N CODE. "]
§ 5527. SIX YEAR LI M TATI ON.
(A EM NENT DOVAIN. - -

(1) (1) TF A CONDEMNOR HAS FI LED A DECLARATI ON OF

TAKING A PETITION FOR THE APPO NTMENT OF VI EVERS FOR THE

ASSESSMENT OF DAVAGES UNDER TITLE 26 (RELATI NG TO EM NENT

DOVAIN) MJST BE FILED WTHI N SI X YEARS FROM THE DATE ON

VH CH THE CONDEMNOR FI RST NMADE PAYMENT | N ACCORDANCE W TH

26 PA.C.S. 8 307(A) OR (B) (RELATING TO POSSESSI ON, RI GAT

OF_ENTRY_AND PAYMENT OF COVPENSATI ON).

(1) TF PAYMENT 1S NOT REQUI RED TO BE MADE UNDER 26

PA.C.S. 8 307(A) TO OBTAIN POSSESSI ON, A PETITION FOR THE

APPO NTMENT OF VI EWERS MUST BE FILED WTHI N SI X YEARS OF

THE FILING OF THE DECLARATI ON OF TAKI NG

(2) |F THE CONDEMNOR HAS NOT FILED A DECLARATI ON OF

TAKING A PETITION FOR THE APPO NTMENT OF VI EVERS FOR THE
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ASSESSMVENT OF DAMAGES UNDER TITLE 26 MUST BE FILED WTH N SI X

YEARS FROM THE DATE ON WHI CH THE ASSERTED TAKI NG [ NJURY OR

DESTRUCTI ON CF THE PROPERTY OCCURRED OR COULD REASONABLY HAVE

BEEN DI SCOVERED BY THE CONDEMNEE.

(B) OTHER CIVIL ACTI ON OR PROCEEDI NG --ANY CIVIL ACTION OR

PROCEEDI NG WHI CH | S NEI THER SUBJECT TO ANOTHER LI M TATI ON
SPECI FIED I N THI'S SUBCHAPTER NOR EXCLUDED FROM THE APPLI CATI ON
OF A PERI D OF LI M TATI ON BY SECTI ON 5531 ( RELATI NG TO NO
LI M TATI ON) MUST BE COMVENCED W THI N SI X YEARS.
§ 5530. TWENTY- ONE YEAR LI M TATI ON.

(A) GENERAL RULE.--THE FOLLOW NG ACTI ONS AND PROCEEDI NGS
MUST BE COMVENCED W THI N 21 YEARS:

[(3) A PROCEEDI NG | N | NVERSE CONDEMNATI ON, | F PROPERTY

HAS BEEN TAKEN AND THE CONDEMNOR HAS NOT MADE PAYMENT | N

ACCORDANCE W TH SECTI ON 407(A) OR (B) (RELATI NG TO POSSESSI ON

AND PAYMENT OF COVPENSATI ON) OF THE ACT OF JUNE 22, 1964

(SP. SESS., P.L.84, NO.6), KNOAN AS THE "EM NENT DOVAI N

CODE. "]
§ 6121. EM NENT DOMVAI N MATTERS.

EM NENT DOMVAI N MATTERS SHALL BE GOVERNED BY THE PROVI S| ONS OF
[ ARTI CLE VI (RELATING TO EVI DENCE) OF THE ACT OF JUNE 22, 1964
(SP. SESS., P.L.84, NO.6), KNOAN AS THE "EM NENT DOVAI N CODE, "]
26 PA.C.S. CH. 11 (RELATING TO EVI DENCE) | N ADDI TI ON TO THE

PROVI SIONS OF TH S CHAPTER.

SECTI ON 4. SECTION 1505 OF TITLE 51 IS AMENDED TO READ:
§ 1505. DONATI ON CF LAND BY POLI TI CAL SUBDI VI SI ONS.

I T SHALL BE LAWFUL FOR ANY COUNTY, CTY, BOROUGH, TOM OR
TOMSH P TO ACQUI RE BY PURCHASE OR BY G FT, OR BY THE RI GHT OF
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EM NENT DOVAI N, ANY LAND FOR THE USE OF THE PENNSYLVAN A

NATI ONAL GUARD, AND TO CONVEY SUCH LANDS SO ACQUI RED TO THE
COMWONVEALTH OF PENNSYLVANI A. THE PROCEEDI NGS FOR THE

CONDEMNATI ON OF LANDS UNDER THE PROVI SIONS OF TH S CHAPTER AND
FOR THE ASSESSMENT OF DAMAGES FOR THE PROPERTY TAKEN, | NJURED OR
DESTROYED SHALL BE TAKEN I N THE SAME MANNER AS | S NOW PROVI DED
BY [THE ACT OF JUNE 22, 1964 (SP.SESS., P.L.84, NO 6), KNOMN AS
THE "EM NENT DOVAIN CODE. "] TITLE 26 (RELATI NG TO EM NENT

SECTION 5. REPEALS ARE AS FOLLOWS:
(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) |'S NECESSARY TO EFFECTUATE THE AMENDMVENT OR
ADDI TION OF 26 PA'C.S. CHS. 1, 3, 5, 7, 9 AND 11 AND 42
PA.C.S. §§ 702.1, 5526(4), 5527, 5530(A)(3) AND 6121.
(2) THE FOLLON NG ACTS AND PARTS OF ACTS ARE REPEALED:
SECTI ON 2003(E) (2) (1) (B) OF THE ACT OF APRIL 9, 1929
(P.L.177, NO.175), KNOAN AS THE ADM NI STRATI VE CODE OF
1929.
ACT OF JUNE 22, 1964 (SP.SESS., P.L.84, NO 6), KNOW
AS THE EM NENT DOMVAI N CODE.
ACT OF DECEMBER 29, 1971 (P.L.646, NO 170), ENTI TLED
"AN ACT TO ALLOWN FOR THE PROVI SI ON OF RELOCATI ON
ASS| STANCE AND THE PAYMENT OF RELOCATI ON BENEFI TS UNDER
FEDERALLY ASS| STED PROGRAMS TO PERSONS WHO WOULD NOT
QUALI FY FOR SUCH PAYMENTS UNDER THE EM NENT DOVAI N CODE
OF THE COMMONVEALTH OF PENNSYLVAN A, "
ACT OF DECEMBER 6, 1972 (P.L.1410, NO 304), KNOAN AS
THE HOUSI NG REPLACEMENT AUTHORI ZATI ON ACT.
AS MJUCH OF SECTI ON 302(A) OF THE ACT OF DECEMBER 21,
1988 (P.L.1444, NO 177), KNOW AS THE GENERAL ASSOCI ATI ON
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ACT OF 1988, AS READS AS FOLLOAS: "A COURT MAY | SSUE A

WRI T OF POSSESSI ON TO THE CONDEMNOR PRI OR TO THE

DI SPOSI TI ON OF PRELI M NARY OBJECTI ONS WHI CH CHALLENGE THE

VALI DI TY OF A CONDEMNATI ON OF RI GHTS- OF- WAY OR EASEMENTS

FOR OCCUPATI ON BY WATER, ELECTRIC, GAS, O L AND/ OR

PETROLEUM PRODUCTS, TELEPHONE OR TELEGRAPH LI NES USED

DI RECTLY OR | NDI RECTLY I N FURNI SHI NG SERVI CE TO THE

PUBLIC, AND | F I T SHALL BE DETERM NED FI NALLY THAT THE

CONDEMNATI ON |'S | NVALI D I N WVHOLE OR | N PART, THE AFFECTED

OMERS MAY RECOVER DAMAGES FOR ANY | NJURI ES SUSTAI NED

THEREBY AND SHALL BE ENTI TLED TO SUCH EQUI TABLE RELI EF AS

MAY BE APPROPRI ATE | N THE Cl RCUMSTANCES. "

(3) EXCEPT AS TO THE MEASURE OF DAMAGES PRESCRI BED BY 26
PA.C.S. CH. 7, NOTHING IN TH' S ACT SHALL REPEAL, MODI FY OR
SUPPLANT ARTI CLES XXVI1, XXVIII AND XXI X OF THE ACT OF JULY
28, 1953 (P.L.723, NO 230), KNOAN AS THE SECOND CLASS COUNTY
CODE, AS THEY ARE APPLI CABLE TO PROCEDURES | N THE COURT OF
COWWON PLEAS W TH RESPECT TO BRI DGES, VI ADUCTS, CULVERTS AND
ROADS.

(4) THE FOLLOWN NG PROVI SI ONS ARE SAVED FROM REPEAL:

SECTI ON 2003(E) (7) OF THE ACT OF APRIL 9, 1929
(P.L.177, NO.175), KNOAN AS THE ADM NI STRATI VE CODE OF
1929.

15 PA C.S. § 1511(Q(2).

(5) ALL OTHER ACTS AND PARTS OF ACTS ARE REPEALED
| NSOFAR AS THEY ARE | NCONSI STENT W TH THI S ACT.

SECTI ON 6. APPLI CABI LI TY SHALL BE AS FOLLOMB:

(1) EXCEPT AS PROVI DED | N PARAGRAPH (3) OR (4), THI'S ACT
SHALL APPLY TO ALL CONDEMNATI ONS EFFECTED ON OR AFTER THE
EFFECTI VE DATE OF THI'S SECTI ON.
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1 (2) THE ADDITION OF 26 PA.C.S. § 710.1 SHALL APPLY TO

2 ALL OF THE FOLLOW NG

3 (1) ACTIONS FILED ON OR AFTER THE EFFECTI VE DATE OF
4 THI S SECTI ON.

5 (1'1) AN ACTI ON PENDI NG ON THE EFFECTI VE DATE OF THI S
6 SECTI ON | N \HI CH:

7 (A) A FINAL AWARD OR JUDGMVENT HAS NOT BEEN

8 DETERM NED; AND

9 (B) THE CONDEMNOR HAS THE OPPORTUNI TY TO PAY OR
10 TENDER A REVI SED ESTI MATED JUST COVPENSATI ON TO THE
11 CONDEMNEE BEFORE THE DETERM NATI ON OF THE FI NAL AWARD
12 OR JUDGVENT.

13 (3) THE ADDITION OF 26 PA.C.S. § 713(A) SHALL APPLY TO
14 ALL PERI ODS OF TI ME AFTER THE EFFECTI VE DATE OF THI'S SECTI ON
15 W TH RESPECT TO CONDEMNATI ONS EFFECTED PRI OR TO THE EFFECTI VE
16 DATE OF THI' S SECTI ON.

17 (4) THE AVENDMENT OF 42 PA.C.S. §§ 5526(4), 5527 AND

18 5530( A) (3) SHALL APPLY ONLY TO CAUSES OF ACTI ON WH CH ACCRUE
19 AFTER THE EFFECTI VE DATE OF THI'S SECTI ON.
20 SECTION 7. THI'S ACT SHALL TAKE EFFECT I N 60 DAYS.
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