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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2052 5

| NTRODUCED BY WOINAROSKI, PETRARCA, MANN, REED, CALTAG RONE,
HASAY, READSHAW FLEAGLE, BUNT, BARRAR, BELFANTI, BAKER
CAPPELLI, MUNDY, KOTIK, H CKERNELL, BENNI NGHOFF, CLYMER
SHAPI RO, LaGROTTA, MARKOSEK, KAUFFMAN, CElI ST, BLAUM GOCDIVAN,
MARSI CO, STABACK, GRUCELA, HESS, PISTELLA, SAlI NATO, WALKO,
CRAHALLA, HUTCHI NSQON, SAYLOR, WANSACZ, CORRI GAN, DeLUCA,
MELI O M KELLER, Ml LHATTAN, MJSTI O RElI CHLEY, HARRI S
SI PTROTH AND BEYER, OCTOBER 17, 2005

REFERRED TO COW TTEE ON JUDI Cl ARY, OCTOBER 17, 2005
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, further providing for rape, for involuntary deviate
sexual intercourse and for indecent assault; barring the
presence of sexual offenders in certain areas; providing for
hi ndering identification of sexual offenders and for
el ectronic nonitoring of certain sexual offenders; inposing
duties on the Pennsylvania State Police; and inposing
penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 3121(e), 3123(d) and 3125(c) of Title 18
of the Pennsylvania Consolidated Statutes are anended to read:

§ 3121. Rape.

* * %

(e) Sentences.--Notw thstanding the provisions of section
1103 (relating to sentence of inprisonnment for felony), a person

convi cted of an offense under:
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(1) Subsection (c) shall be sentenced to a term of
i mpri sonment which shall be fixed by the court at not |ess

than 25 nor nore than 40 years if the offense was a first

of fense and was a si ngul ar occurrence i nvolving one victim

(2) Subsection (c) which is not covered by paragraph (1)

or _under subsection (d) shall be sentenced to a mninmumterm

of 25 years up to a maximumtermof |ife inprisonnment.

§ 3123. Involuntary devi ate sexual intercourse.

* %

(d) Sentences.--Notw thstanding the provisions of section
1103 (relating to sentence of inprisonnment for felony), a person
convi cted of an offense under:

(1) Subsection (b) shall be sentenced to a term of
i mpri sonment which shall be fixed by the court at not |ess

than 25 years nor nore than 40 years if the offense was a

first offense and was a si ngul ar occurrence i nvol vi ng one

victim

(2) Subsection (b) which is not covered by paragraph (1)

or _under subsection (c) shall be sentenced to a mininmmterm

of 25 years up to a maximumtermof |ife inprisonnment.

* * %

§ 3125. Aggravated indecent assault.
* x *
(c) Gading and sentences. --
(1) An offense under subsection (a) is a felony of the
second degr ee.

(2) An offense under subsection (b) is a felony of the

first degree. If the offense was a first offense and was a

si ngul ar occurrence i nvol ving one victim the defendant shal

be sentenced to a term of inprisonment which shall be fixed
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by the court at not |ess than 25 years nor nore than 40

vears. O herwi se, the defendant shall be sentenced to a

mninmnumtermof 25 yvears up to a maximumtermof life

i mpri sonnent.

Section 2. Title 18 is anended by addi ng sections to read:

8 3130. Sexual offenders barred fromcertai n areas.

(a) Ofense defined.--A sexual offender who intentionally or

knowi ngly enters a protected area other than to serve a crinna

sentence or receive health care conmmts a felony of the third

(b)Y Changed circunstances.--If a new protected area i s

constructed or established in such nmanner as to i ncorporate the

| egal residence of a sexual offender, the sexual offender shal

conply with subsection (a) within six nonths of | earni ng of

construction or establishnent of the new protected area.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Protected area." The area |located within 5,000 feet of the

real property conprising an el enentary or secondary school, a

child care center or a pl ayground.

"Sexual offender." A person who is required to reqgister with

t he Pennsyl vania State Police pursuant to the provisions of 42

Pa.C.S. § 9795.1 (relating to reqgistration).

8 5105. 1. Hi ndering identification of sexual offender.

(a) Ofense defined.--A person who has reason to believe

that a sexual offender has violated section 4915 (relating to

failure to conply with regi strati on of sexual offenders

requi renents) commts an offense if the person intentionally or

knowi ngly does any of the foll ow ng:
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1 (1) Fails to notify law enforcenent authorities of the
2 violation.

3 (2) Wthholds information from| aw enfor cenent

4 authorities or provides false or msleading information to
5 | aw enforcenent authorities concerning the sexual offender or
6 the violation.

7 (3) Harbors or conceals the sexual offender or assists
8 anot her person in harboring or concealing the sexual

9 of f ender ..

10 (b) Penalty.--A violation of this section is an offense of
11 the sane grade and degree as the nost serious offense committed
12 by the sexual offender under section 4915.

13 (c) Definition.--As used in this section, the term "sexual
14 offender” neans a person who is required to register with the
15 Pennsylvania State Police pursuant to the provisions of 42

16 Pa.C S. 8 9795.1 (relating to registration).

17 Section 3. Title 42 is anended by adding a section to read:
18 8§ 9795.6. Electronic nonitoring of certain offenders.

19 (a) General rule.--The State Police shall affix to each
20 sexual offender a device which enables the | ocation of the
21 offender to be nonitored through use of GPS and rel ated
22 technology. The device shall be designed so that it:
23 (1) actively and continuously nonitors, identifies and
24 reports |location data;
25 (2) pernmts the State Police or an entity operating on
26 behal f of the State Police to receive |ocation data, record
27 it securely and confidentially and retain it indefinitely;
28 (3) can be worn around the wist or ankle; and
29 (4) cannot be renpved wi thout enploying specialized
30 equi pnent _specifically designed for that purpose.
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A person who intentionally renpves, alters, tanpers with

interferes with the operati on of, danmages or destroys a devi ce

affi xed pursuant to this subsection conmits a felony of the

third degree.

(b)Y Uilization of data.--All data coll ected under this

section shall be conbined and retained in a single database

whi ch can be searched by date, tine and | ocation. Information in

t he database is confidential and shall be accessed only by

aut hori zed State Police personnel in connection with offici al

i nvestigati on of cases in which a person's status as a

regi stered sexual offender may be relevant to the investigation.

A person who violates any provision of this subsection conmts a

m sdeneanor of the third degree.

(c) Applicability.--This section shall apply to all sexua

of fenders regardl ess of the date of conviction.

(d) Costs.--Unless a court finds that undue hardshi p woul d

result, any person tracked by an el ectronic nonitoring device

pursuant to this section shall be required to rei nburse the

State Police for the costs of the electronic nonitoring device

at a rate of $10 per day, which shall be in addition to any

ot her costs i nposed pursuant to statutory authority. The State

Police shall be responsible for all costs related to

i mpl enentation of this section.

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"GPS." A global positioning system operated by the United

St at es Departnment of Defense which provides specially coded

satellite signals that can be processed by a receiver to conpute

| ocati on.
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"Sexual offender." An individual who is required to reqister

under section 9795.1 (relating to regi strati on).

"State Police." The Pennsyl vania State Poli ce.

AW N P

Section 4. This act shall take effect in 60 days.
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