PRINTER S NO. 2752

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1999 *5e

| NTRODUCED BY DONATUCCI, RAYMOND, BUXTON, CALTAG RONE, CORNELL
CRAHALLA, DALEY, D G ROLAMO, J. EVANS, FRANKEL, GOODVAN,
HALUSKA, HARRI S, HERVAN, JAMES, JOSEPHS, KILLION, LEACH,
LEDERER, MANDERI NO, MANN, MARKGCSEK, Mcd LL, Ml LH NNEY,
MELI O MUSTI O, N CKOL, O NEILL, PAYNE, PERZEL, PI STELLA,
QUI GLEY, RAMALEY, READSHAW RElI CHLEY, ROSS, SANTON
SCHRCODER, SHANER, SOLOBAY, STABACK, T. STEVENSON AND
YOUNGBLOOD, SEPTEMBER 28, 2005

REFERRED TO COW TTEE ON LI QUOR CONTROL, SEPTEMBER 28, 2005

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 further providing for general powers of the board; providing
18 for flexible pricing; and inposing a duty on the Legislative
19 Budget and Fi nance Comm ttee.
20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:
22 Section 1. Section 102 of the act of April 12, 1951 (P.L. 90,

23 No.21), known as the Liquor Code, reenacted and anended June 29,
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1987 (P.L.32, No.14), is anended by adding definitions to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

* * %

"Border store" shall have the neaning given in a requl ati on

pronul gat ed by the board.

* * %

"Cluster" shall nean a group of Pennsyl vani a Li quor Stores

whi ch have been segnented together based on denpgraphy

attributes, simlar sales and i nventory and geogr aphy.

* * %

"Fl exi bl e pricing" shall nean pricing which gives the

Chai rman and the Director of Marketing of the Pennsyl vani a

Li guor Control Board the ability to sell products at different

prices in different stores throughout this Commbpnweal t h.

* * %

"One-stop shop” shall nean a Pennsyl vani a Li quor Store which

is located in or adjacent to a store which sells nerchandi se not

limted to food.

* * %

"Qutl et store" shall have the neaning given in a requl ati on

pronul gat ed by the board.

* * %

"Pronpti onal event for tourisnm shall nean a one-tine event

or a recurrent event of limted durati on, devel oped specifically

t o enhance the awar eness, appeal and profitability of a | ocati on

in this Conmbnweal t h.

* * %

"Speci al purchase all owance" shall nean a case di scount
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offered by a supplier.

"Supplier" shall nean a manuf acturer that produces,

manuf actures, distills, rectifies or conpounds spiritous or

vi nous bever ages.

* * %

Section 2. Section 207(b) of the act is anended to read:

Section 207. General Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

* %

(b) To control the nmanufacture, possession, sale,
consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in
accordance with the provisions of this act, and to fix the
whol esal e and retail prices at which |iquors and al cohol shal

be sold at Pennsylvania Liquor Stores. [Prices] Except as set

forth in section 217: prices shall be proportional with prices

paid by the board to its suppliers and shall reflect any
advant age obt ai ned through vol unme purchases by the board[. The];
and the board may establish a preferential price structure for
wi nes produced within this Comonweal th for the pronotion of
such wines, as long as the price structure is uniformwthin
each class of wi ne purchased by the board. The board shal

requi re each Pennsyl vani a manuf acturer and each nonresi dent
manuf acturer of |iquors, other than wi ne, selling such |iquors
to the board, which are not manufactured in this Commonweal t h,
to make application for and be granted a permt by the board
before such liquors not manufactured in this Commonweal t h shal
be purchased from such manufacturer. Each such manufacturer

shall pay for such permt a fee which, in the case of a

manuf acturer of this Comonweal th, shall be equal to that
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required to be paid, if any, by a manufacturer or whol esal er of
the state, territory or country of origin of the liquors, for
selling liquors manufactured in Pennsylvania, and in the case of
a nonresident manufacturer, shall be equal to that required to
be paid, if any, in such state, territory or country by
Pennsyl vani a manuf acturers doi ng business in such state,
territory or country. In the event that any such manufacturer
shall, in the opinion of the board, sell or attenpt to sel
liquors to the board through another person for the purpose of
evading this provision relating to permts, the board shal
require such person, before purchasing liquors fromhimor it,
to take out a permt and pay the sane fee as herei nbefore
required to be paid by such manufacturer. Al permt fees so
collected shall be paid into the State Stores Fund. The board
shall not purchase any al cohol or |iquor fernmented, distilled,
rectified, conmpounded or bottled in any state, territory or
country, the laws of which result in prohibiting the inportation
therein of alcohol or liquor, fernmented, distilled, rectified,
conpounded or bottled in Pennsyl vani a.

* %k

Section 3. The act is anmended by adding a section to read:

Secti on 217. Fl exible Pricing.--(a) The board, at the

di scretion of the Chairman and the Director of Marketing of the

board in response to adverti senent in other states, shal

establish flexible pricing for all of the foll ow ng:

(1) In-store sanplings.

(2) One-stop shops.

(3) Border stores and outl et stores.

(4) Pronptional events for tourism sancti oned by the board.

(5) Special all owances arranged by cl uster.
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(b)Y Flexible pricing shall provide for all of the foll ow ng:

(1) Prior notice to the supplier of any intent to seek a

| ower supplier price.

(2) Prior consultati on and negoti ati on on supplier pricing

bet ween the Chairman and the Director of Marketing of the board

and the supplier in those situations in which an adjusted

supplier price is required.

(c) Any enploye within the Bureau of Product Managenent of

the board directly involved with the program under this secti on

shall conplete, sign and file an ethics statenent.

(d) This section shall expire Decenber 31, 2009.

Section 4. After the expiration of section 217 of the act,
the Legi sl ative Budget and Finance Committee shall exam ne and
render a report on the effectiveness of the flexible pricing
program

Section 5. This act shall take effect in 60 days.

G3L47VDL/ 20050H1999B2752 - 5 -



