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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1872 %"

| NTRODUCED BY LESCOVI TZ, HERMAN, PETRI, HANNA, M KELLER
HARHAI , O NEI LL, KAUFFMAN, ROSS, HARPER, H CKERNELL
T. STEVENSQON, McNAUGHTON, G NGRI CH, HENNESSEY, BI ANCUCCI ,
ARMSTRONG, BALDW N, BOYD, CAPPELLI, DALLY, DENLI NGER
DeWEESE, FRANKEL, GEI ST, HARRI'S, HERSHEY, M| LHATTAN,
PH LLI PS, SCAVELLO AND WATSON, JULY 3, 2005

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, JULY 3, 2005
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AN ACT
Amendi ng the act of July 28, 1953 (P.L.723, No.230), entitled,
as anmended, "An act relating to counties of the second cl ass
and second cl ass A, anendi ng, revising, consolidating and
changing the laws relating thereto,” further regul ating
contracts and purchases.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of July 28, 1953 (P.L.723, No.230), known
as the Second C ass County Code, is anmended by adding a section
to read:

Section 112. Adjustnents Based on Consuner Price |ndex.--(a)

The Departnment of Labor and | ndustry shall deterni ne the

per cent age change in the Consuner Price |Index for Al Urban

Consuners for the twelve-nonth peri od endi ng Septenber 30 of the

cal endar year in which this secti on becones effective, and for

each successive twel ve-nonth period thereafter

(b)Y The anmpbunts at which conpetitive bidding, separate bids
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and witten or tel ephonic price quotati ons are required under

this act shall be adjusted annually. The positive percentage

change, as determ ned in accordance with subsection (a), shal

be nultiplied by the applicabl e anbunt for the current year and

t he product thereof shall be added to the applicabl e anount for

the current year, with the result rounded to the nearest

multiple of ten dollars ($10).

(c) The annual determ nati on required under subsection (a)

and the cal cul ati on of the adjustnents required under subsection

(b) shall be made in the peri od between October 1 and Novenber

15 of the year following the effective date of this section, and

annual | y between Cctober 1 and Novenber 15 of each successive

year.

(d) The adjusted anobunts obtained in accordance with

subsection (b) shall becone effective January 1 for the cal endar

vear following the yvear in which the determ nati on required

under subsection (a) is nnde.

(e) The Departnent of Labor and | ndustry shall give notice

in the Pennsylvania Bulletin prior to January 1 of each cal endar

vear of the annual percentage change determ ned i n accordance

wi th subsection (a) and the anpunts, whether adjusted or

unadj usted i n accordance wi th subsection (b), at which

conpetitive bidding, separate bids and witten or tel ephonic

price quotations are required under this act for the cal endar

vear begi nning the first day of January after publication of the

notice.
Section 2. Section 2001(a) and (d) of the act, anended
Novenber 30, 2004 (P.L.1439, No.186), are anended to read:
Section 2001. County Conmmi ssioners to Make Contracts.--The

County Comm ssioners may nake contracts for | awful purposes and
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for the purposes of carrying into execution the provisions of
this section and the [ aws of the Commopnweal t h.

(a) Except as provided in subsection (a.1), all contracts or
purchases in excess of [ten thousand dollars ($10,000)] twenty-

five thousand doll ars ($25,000), subject to annual adjustnent

under section 112, shall be in witing and, except those
herei nafter nentioned and except as provided by the act of
Cct ober 27, 1979 (P.L.241, No.78), entitled "An act authori zing
political subdivisions, nmunicipality authorities and
transportation authorities to enter into contracts for the
pur chase of goods and the sale of real and personal property
where no bids are received,"” shall not be made except with and
fromthe | owest responsible and responsi ve bi dder neeting
specifications, after due notice in at |east one newspaper of
general circulation, published or circulating in the county at
|l east two (2) tines, at intervals of not |less than three (3)
days where daily newspapers of general circulation are enpl oyed
for such publication, or in case weekly newspapers are enpl oyed,
then the notice shall be published once a week for tw (2)
successi ve weeks. The first advertisenent shall be published not
| ess than ten (10) days prior to the date fixed for the opening
of bids.

* %k

(d) The contracts or purchases made by the comm ssioners
i nvol ving an expenditure of over [ten thousand dollars

($10,000)] twenty-five thousand dollars ($25,000), subject to

annual adjustnent under section 112, which shall not require

advertising or bidding as hereinbefore provided are as foll ows:
(1) Those for mai ntenance, repairs or replacenents for

water, electric light, or other public works: Provided, That

20050H1872B2514 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

they do not constitute new additions, extensions or enlargenents
of existing facilities and equi pnent. Security may be required
by the county comm ssioners as in other cases of work done.

(2) Those nade for inprovenents, repairs and mai ntenance of
any kind made or provided by the county through its own
enpl oyes. This paragraph shall not apply to construction
materials used in a street inprovenent.

(3) Those where particular types, nodels or pieces of new
equi pnent, articles, apparatus, appliances, vehicles or parts
t hereof are desired by the county conm ssioners, which are
pat ent ed and manuf actured products or copyrighted products.

(4) Those involving any policies of insurance or surety
conmpany bonds, those nade for public utility service and
el ectricity, natural gas or tel ecomrunication services:
Provided, That, in the case of utilities not under tariffs on
file with the Pennsylvania Public Uility Comm ssion, contracts
made wi t hout advertising and bi dding shall be nmade only after
receiving witten or telephonic price quotations fromat | east
three (3) qualified and responsi ble contractors, or in lieu of
price quotations a nmenorandum shall be kept on file show ng that
fewer than three (3) qualified contractors exist in the market
area within which it is practicable to obtain quotations. A
witten record of telephonic price quotations shall be made and
contain at |l east the date of the quotation, the name of the
contractor and the contractor's representative.

(5) Those involving personal or professional services,
including, but not limted to, services of nmenbers of the
medi cal or |egal profession, registered architects, engineers,
certified public accountants or other personal services

i nvol vi ng professional experti se.
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(6) Those involving tangible client services provided by
nonprofit agencies. For the purposes of this clause, the term
"tangi bl e client services" shall mean congregate neals, hone-
delivered neals, transportation and chore services provided
t hrough area agenci es on agi ng.

(6.1) Those involving contracts entered into by nonprofit
cooperative hospital service associations for hospitals and
nur si ng homes which are part of the institutional district or
whi ch are owned by the county, operated by the county or
affiliated wwth the county by the purchasing of or participating
in contracts for materials, supplies and equi pnment.

(7) Those involving the purchase of mlK.

(8) Those nade with any public body, including, but not
limted to, the sale, |ease or |oan of any supplies or naterials
to the county by a public body, provided that the price thereof
shall not be in excess of that fixed by the public body. The
requi renents of 53 Pa.C.S. Ch. 23 Subch. A (relating to
i nt ergovernnental cooperation) shall not apply when a county
pur chases cooperatively with another public body which has
entered into a contract for supplies or materials. As used in
t hi s paragraph, "public body" shall nean any of the follow ng:

(i) the Federal Governnent;

(ii) the Commonweal th of Pennsyl vani a;

(i1i1) any other state;

(iv) a political subdivision, local or nunicipal authority
or other simlar local entity of the Commobnweal th or any ot her
state; or

(v) an agency of the Federal CGovernnent, the Commonweal th or
any ot her state.

(9) Those exclusively invol ving construction managenent
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servi ces.

(10) Those invol ving conputer software.

* x *

Section 3. Section 2517(a) of the act, anended Decenber 9,
2002 (P.L.1383, No.170), is anended to read:

Section 2517. Separate Specifications and Contracts for
Certain Itenms.--(a) |In the preparation of specifications for
the erection, construction and alteration of any public
bui | di ng, when the entire cost of such work shall exceed [ten

t housand dol lars ($10,000)] twenty-five thousand dollars

($25, 000), subject to annual adjustnent under section 112, the

architect, engineer or other person preparing such
speci fications shall prepare separate specifications for the
pl unbi ng, heating, ventilating and el ectrical work. The board of
commi ssioners shall receive separate bids upon each of the said
branches of work and award the contract for the sane to the
| onest responsi bl e bidder for each of said branches.
* x *
Section 4. Section 2511-A(a), (b), (b.1) and (h) of the act,
added Cctober 30, 2000 (P.L.616, No.85), are anended to read:
Section 2511-A. Conpetition in Amard of Contracts.--(a) Al
construction, reconstruction, repairs or work of any nature nade
by any Authority, where the entire cost, value or anount of such
construction, reconstruction, repairs or work, including |abor
and materials, shall exceed [ten thousand dollars ($10, 000)]

twenty-five thousand dollars ($25,000), subject to annual

adj ust rent _under section 112, except construction,

reconstruction, repairs or work done by enpl oyes of said
Aut hority or by |abor supplied under agreenent with any Federal

or State agency with supplies and materials purchased, as

20050H1872B2514 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

herei nafter provided, shall be done only under contract or
contracts to be entered into by the Authority with the | owest
responsi bl e bi dder upon proper terns, after due public notice
has been given asking for conpetitive bids hereinafter provided.
No contract shall be entered into for construction or
i nprovenent or repair of any project or portion thereof unless
the contractor shall give an undertaking, with a sufficient
surety or sureties approved by the Authority and in an anount
fixed by the Authority, for the faithful performance of the
contract. Al such contracts shall provide, anobng other things,
that the person or corporation entering into such contract with
the Authority will pay for all materials furnished and services
rendered for the performance of the contract and that any person
or corporation furnishing such materials or rendering such
services may maintain an action to recover for the sanme agai nst
the obligor in the undertaking as though such person or
corporation was nanmed therein, provided the action is brought
within one (1) year after the time the cause of action accrued.
Not hing in this section shall be construed to |imt the power of
the Authority to construct, repair or inprove any project or
portion thereof or any addition, betterment or extension thereto
directly by the officers, agents and enployes of the Authority
or otherw se than by contract.

(b) Al supplies and materials costing [ten thousand doll ars

($10,000)] twenty-five thousand dollars ($25,000), subject to

annual adjustnent under section 112, or nore shall be purchased

only after due advertisenment as hereinafter provided. The
Aut hority shall accept the |lowest bid or bids, kinds, quality
and material being equal, but the Authority shall have the right

to reject any or all bids or select a single itemfrom any bid.
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The provisions as to bidding shall not apply to the purchase of
pat ent ed and manuf actured products offered for sale in a non-
conpetitive market or solely by a manufacturer's authorized
deal er.

(b.1) Witten or telephonic price quotations fromat | east
three (3) qualified and responsi ble contractors shall be
requested for all contracts that exceed [four thousand dollars

($4,000)] ten thousand dollars ($10,000), subject to annual

adj ust nent under section 112, but are | ess than the anount

requiring adverti senment and conpetitive bidding, or, in lieu of
price quotations, a nenorandum shall be kept on file show ng
that fewer than three (3) qualified contractors exist in the
mar ket area within which it is practicable to obtain quotations.
A witten record of tel ephonic price quotations shall be nade
and shall contain at |east the date of the quotation, the nane
of the contractor and the contractor's representative, the
construction, reconstruction, repair, naintenance or work which
was the subject of the quotation and the price. Witten price
guotations, witten records of tel ephonic price quotations and
menor anda shall be retained for a period of three (3) years.

* %k

(h) An Authority shall not evade the provisions of this
section as to advertising for bids or purchasing materials or
contracting for services pieceneal for the purpose of obtaining

prices under [ten thousand dollars ($10,000)] twenty-five

t housand dol |l ars ($25, 000), subject to annual adjustnent under

section 112, upon transactions which should, in the exercise of

reasonabl e di scretion and prudence, be conducted as one
transaction amounting to nore than [ten thousand doll ars

($10,000)] twenty-five thousand dollars ($25,000), subject to
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annual adjustnent under section 112. This provision is intended

to make unlawful the practice of evading adverti sing

requi renents by making a series of purchases or contracts each
for less than the advertising requirenent price or by naking
several sinultaneous purchases or contracts each bel ow said
price when in either case the transaction involved shoul d have

been nmade as one transaction for one price.

* * %
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Section 5. This act shall apply to contracts and purchases
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advertised on or after January 1 of the year follow ng the

=
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effective date of this section.
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Section 6. This act shall take effect imediately.
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