PRINTER S NO. 24472

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1828 %

| NTRODUCED BY CALTAG RONE, CRAHALLA, GOOD, HANNA, HARRI'S, JAMES,
MYERS, RElI CHLEY, SATHER AND YOUNGBLOOD, JULY 1, 2005

REFERRED TO COVWM TTEE ON FI NANCE, JULY 1, 2005

AN ACT

1 Anending the act of April 9, 1929 (P.L.343, No.176), entitled,
2 as anmended, "An act relating to the finances of the State

3 government; providing for the settlenent, assessnent,

4 collection, and Iien of taxes, bonus, and all other accounts
5 due the Commonweal th, the collection and recovery of fees and
6 ot her noney or property due or belonging to the Comonweal th,
7 or any agency thereof, including escheated property and the
8 proceeds of its sale, the custody and di sbursenment or other
9 di sposition of funds and securities belonging to or in the
10 possessi on of the Conmonweal th, and the settlenment of clains
11 agai nst the Conmonweal th, the resettlenent of accounts and
12 appeals to the courts, refunds of noneys erroneously paid to
13 t he Commonweal th, auditing the accounts of the Commonweal th
14 and all agencies thereof, of all public officers collecting
15 noneys payable to the Commonweal th, or any agency thereof,
16 and all receipts of appropriations fromthe Commonweal t h,

17 aut hori zing the Commonweal th to issue tax anticipation notes
18 to defray current expenses, inplenenting the provisions of
19 section 7(a) of Article VIIl of the Constitution of
20 Pennsyl vani a aut hori zing and restricting the incurring of
21 certain debt and inposing penalties; affecting every
22 departnment, board, conmm ssion, and officer of the State
23 government, every political subdivision of the State, and
24 certain officers of such subdivisions, every person,
25 associ ation, and corporation required to pay, assess, or
26 coll ect taxes, or to nmake returns or reports under the |aws
27 i nposi ng taxes for State purposes, or to pay license fees or
28 ot her nmoneys to the Commonweal th, or any agency t hereof,
29 every State depository and every debtor or creditor of the
30 Commonweal th, " further regul ati ng abandoned and uncl ai ned
31 property; and transferring the Bureau of Unclained Property
32 to the Departnment of Revenue.

33 The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. The definition of "holder" in section 1301.1 of
the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal
Code, anended June 29, 2002 (P.L.614, No.91), is anended and the
section is anended by adding a definition to read:

Section 1301.1. Definitions.--As used in this article,
unl ess the context otherw se requires:

* x *

"Hol der" shall include any person in possession of property
subject to this article belonging to another, or who is a
trustee in case of a trust, or is indebted to another on an
obligation subject to this article or any financial institution
whi ch has paid amounts and sunms to the [State Treasurer]

article.

* * %

"Secretary" shall nean the Secretary of Revenue of the

Commpnweal t h.

Section 2. Section 1301.9 of the act, anmended Decenber 283,
2003 (P.L.243, No.45), is anended to read:

Section 1301.9. Property Held by Courts and Public Oficers
and Agencies.--The foll ow ng property is presunmed abandoned and
uncl ai ned:

1. Except as provided in clause 2 or 6, all property held
for the owner by any court, public corporation, public authority
or instrumentality of the United States, the Conmonweal th, or
any other state, or by a public officer or political subdivision
t hereof , uncl aimed by the owner for nore than five (5) years
fromthe date it first becane denandabl e or distributable.

2. Bicycles held for the owner by a municipality unclai ned
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by the owner for nore than ninety (90) days fromthe date it
first became demandabl e or distributable.

3. The bicycles held pursuant to clause 2 may be di sposed of
by the nunicipality at public auction at such tinme and pl ace as
may be designated by the nmunicipality or the governing body may,
by resolution, donate the bicycles to a charitable organization.
Any proceeds fromthe sale of the bicycles shall be retained by
the municipality and used for nunicipal purposes.

4. Bicycles held by or acquired by the Commonweal th for
ninety (90) days may be di sposed of at public auction at such
time and place as may be designated by the [State Treasurer]
secretary. Proceeds of such sale or sales shall be deposited in
t he CGeneral Fund.

5. Al property held by or subject to the control of any
court, public corporation, public authority or instrumentality
of the Commonweal th or by a public officer or political
subdi vi sion thereof, which is without a rightful or |awful
owner, to the extent not otherw se provided for by |aw, held for
nore than one year

6. Restitution held for the owner by any court, public
corporation, public authority or instrunentality of the
Commonweal th, or by a public officer or political subdivision
t hereof , uncl aimed by the owner for nore than five (5) years
fromthe date it first becane denmandabl e or distributable.

Section 3. Sections 1301.11, 1301.12, 1301.13, 1301. 14,
1301. 15, 1301.16 and 1301.17 of the act, anended June 29, 2002
(P.L.614, No.91), are anended to read:

Section 1301.11. Report of Property Subject to Custody and
Control of the Comonweal th under this Article.--(a) Every

person hol di ng property which becane subject to custody and

20050H1828B2442 - 3 -
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control of the Comonweal th under this article during the
precedi ng year shall report to the [State Treasurer] secretary
as hereinafter provided.

(b) The report shall be verified and shall i ncl ude:

1. Except with respect to travel ers checks and noney orders,
the nane, if known, and |ast known address, if any, of each
person appearing fromthe records of the holder to be the owner
of any property of the value of fifty dollars ($50) or nore;

2. The nature and identifying nunber, if any, or description
of the property and the anobunt appearing fromthe records to be
due, except that itens of value under fifty dollars ($50) each
may be reported in the aggregate;

3. The date when the property becane payabl e, denandabl e,
returnable or the date upon which the property was decl ared or
found to be without a rightful or |awful owner, and the date of
the last transaction with the owner with respect to the
property; and

4. Oher information consistent with [aw which the [State
Treasurer] secretary prescribes by regul ati ons as necessary for
adm ni stration of this article.

(c) |If the person holding property subject to custody and
control of the Commonweal th under this article is a successor to
ot her persons who previously held the property for the owner, or
if the hol der has changed his name while holding the property,
he shall file with his report all prior known nanes and
addresses of each hol der of the property.

(d) The report shall be filed on or before April 15 of the
year following the year in which the property first becane

subj ect to custody and control of the Commonweal th under this

article. The [State Treasurer] secretary may postpone for a

20050H1828B2442 - 4 -
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period not exceeding six (6) nonths the reporting date upon
witten request by any person required to file a report.

(e) Verification, if nmade by a partnership, shall be
executed by a partner; if made by an uni ncorporated association
or private corporation, by an officer; and if made by a public
corporation, by its chief fiscal officer; if nmade by a court, by
an officer of the court; and if nmade by a public officer of the
United States, of the Conmonweal th of Pennsyl vania or any
political subdivisions thereof or of any other state or
political subdivision thereof, by that public officer.

(f) Subsequent to the filing of the reports required by this
section, the [State Treasurer] secretary shall conpile a list of
t he abandoned and uncl ai med property contained in the reports.
The listing shall contain the nanes, itens of property and | ast
known addresses, if any, of the owners listed in the reports.
The [State Treasurer] secretary shall, after the notification
period provided for in section 1301.12, nake the listing
avai |l abl e for exam nation, inspection or copying at fees to be
determined by the [State Treasurer] secretary.

(g) Al agreenents or powers of attorney to recover or
col | ect abandoned and uncl ai med property contained in the
reports filed under this article shall be valid and enforceabl e
only if the agreenents:

1. are in witing and duly signed and acknow edged by the
owner ;

2. <clearly state the fee or conpensation to be paid, which
shall not exceed fifteen per centum of the value of the
abandoned and uncl ai med property;

3. disclose the nature and value of the property; and

4. disclose the nane and address of the holder and, if

20050H1828B2442 - 5 -
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known, whet her the abandoned and uncl ai med property has been
paid or delivered to the [State Treasurer] secretary.

(1) Subsection (g) shall not apply to any agreenment or power
of attorney entered into between the personal representative,
guardi an, trustee or other person in a representative capacity
to the owner of the property in which such person has an
interest for a fixed fee or hourly or daily rate not contingent
upon the discovery of property or the value of property
di scovered: Provided, however, That any such agreenent under
this subsection for the purpose of evading the provisions of
subsection (g) shall be void.

(j) Nothing in this section shall be construed to prevent an
owner fromasserting at any tinme that any agreenent to | ocate or
reveal abandoned and uncl ai ned property reported to the [State
Treasurer] secretary is based on an excessive or unjust
consi der ati on.

(k) To the maxi num extent feasible, the [State Treasurer]
secretary shall be entitled to request and receive and shal
utilize and be provided with such facilities, resources and data
of any court, departnent, division, board, bureau, conm ssion or
agency of the Conmmonwealth or any political subdivision thereof
as it may reasonably request to carry out properly its powers
and duties hereunder.

Section 1301.12. Notice and Publication of Lists of Property
Subj ect to Custody and Control of the Conmonweal th under this
Article.--(a) Wthin twelve (12) nonths fromthe filing of the
report required by section 1301.11, the [State Treasurer]
secretary shall cause notice to be published at | east once in an

Engl i sh | anguage newspaper of general circulation in the county

in which the owner of the property had a | ast known address

20050H1828B2442 - 6 -
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appearing fromthe verified report filed by the holder or, if
there is no nanme or address or the owner is not a Pennsylvania
resident, then at |east one tinme in the Pennsylvania Bulletin.

(b) The published notice shall be entitled "Notice of Names
of Persons Appearing to be Owmers of Abandoned and Uncl ai nmed
Property,” and shall contain:

1. The names and | ast known addresses, if any, of persons
listed in the report and entitled to notice within the county as
her ei nbef ore specified and the nane and address of the hol der;

2. A statenment that information concerning the anopunt or
description of the property and the nane and address of the
hol der may be obtai ned by any persons possessing an interest in
the property by addressing an inquiry to the hol der;

3. A statenment that a proof of claimshould be presented by
the owner to the holder within three (3) nonths fromthe date of
t he published notice, and that thereafter clainms should be filed
with the [State Treasurer] secretary.

(c) The [State Treasurer] secretary is not required to
publish in such notice any itemof |ess than one hundred dollars
($100) unless the [State Treasurer] secretary deens such
publication to be in the public interest.

(d) Wthin nine (9) nonths fromthe recei pt of the report
required by section 1301.11, the [State Treasurer] secretary
shall mail a notice to each person having an address |listed who
appears to be entitled to property of the value of one hundred
dol lars ($100) or nore subject to custody and control of the
Commonweal th under this article. The mail ed notice shal
cont ai n:

1. A statenent that, according to a report filed with the

[State Treasurer] secretary, property is being held to which the

20050H1828B2442 - 7 -
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addr essee appears entitl ed;

2. The nane and address of the hol der of the property and
any necessary information regardi ng changes of nane and address
of the hol der;

3. A statenment that, if satisfactory proof of claimis not
presented by the owner to the holder by the date specified in
t he published notice, clains should thereafter be filed with the
[State Treasurer] secretary.

(e) This section is not applicable to sunms payabl e on
travel ers checks and noney orders or to property reported to be
wi thout a rightful or |awful owner.

Section 1301.13. Paynent or Delivery.--(a) Every person who
hol ds property subject to the custody and control of the
Commonweal th shall, after conpliance with section 1301.11, where
required, and on or before April 15 of the year follow ng the
year in which the property first becane subject to custody and
control of the Comonweal th under this article, pay or deliver
to the [State Treasurer] secretary all property subject to
custody and control of the Commonweal th under this article,
except that, if the owner establishes his right to receive the
property to the satisfaction of the holder, or if it appears
that for sonme other reason the property is not then subject to
custody and control of the Commonweal th under this article, the
hol der need not pay or deliver the property to the [State
Treasurer] secretary, but in lieu thereof shall file a verified
witten explanation of the proof of claimor as to the reason
the property is not subject to custody and control of the
Commonweal t h.

(b) A receipt shall be issued, on behalf of the

Commonweal th, for all property received under this article.

20050H1828B2442 - 8 -
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(c) Notw thstandi ng subsection (a) of this section, in the
case of the deposits and the suns payabl e under clauses 1 and 3
of section 1301.3 the anobunt of such deposits and such sums
shall be paid to the [State Treasurer] secretary on or before
the final date for filing the report required by section
1301. 11.

(d) Any person who hol ds property which may becone subj ect
to the custody and control of the Commonweal th pursuant to this
act may, with the consent of the [State Treasurer] secretary,
report and deliver such property prior to the expiration of any
hol di ng period specified for such reporting. Any person who pays
or delivers property prior to the expiration of such hol di ng
period shall be relieved of further liability pursuant to
section 1301.14. Property thus reported may be di sposed of
pursuant to section 1301.17, but in no event shall the period
for filing of clains be dimnished by such early delivery or
di sposition.

Section 1301.14. Relief fromLiability by Payment or
Del i very.--Upon the paynent or delivery of the property to the
[State Treasurer] secretary, the Commonweal th shall assune
custody and shall be responsible for the safekeeping thereof.
Any person who pays or delivers property to the [State
Treasurer] secretary under this article is relieved of al
liability with respect to the saf ekeeping of such property so
paid or delivered for any claimwhich then exists or which
thereafter may arise or be made in respect to such property. Any
hol der who has paid noneys to the [State Treasurer] secretary
pursuant to this article my nake paynment to any person

appearing to such holder to be entitled thereto. In the case of

deposits and suns paid to the [State Treasurer] secretary under

20050H1828B2442 - 9 -
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subsection (c) of section 1301.13, financial institutions shal
make paynment to any person appearing to such financi al
institution to be entitled thereto. Upon proof of such paynent
by a hol der and proof that the payee was entitled thereto, the
[State Treasurer] secretary shall forthwith rei nburse the hol der
for such paynent together with interest fromthe date of receipt
of such proofs by the [State Treasurer] secretary to a date
within thirty (30) days of the date of mailing of the
rei nbursenent. Interest under this section shall be at the rate
prevailing for tax over paynents on the date of receipt of the
proofs by the [State Treasurer] secretary as provided for in
section 806 of this act.

Section 1301.15. Inconme Accruing After Paynent or
Del i very.--Wen property is paid or delivered to the [State
Treasurer] secretary under this article, the owner is entitled

to receive incone or other increnents actually received by the
[State Treasurer] secretary.

Section 1301.16. Periods of Limtation.--Except as
her ei nbel ow set forth, the expiration of any period of tine
specified by statute or court order, during which an action nmay
be commenced or nmaintai ned, or could have been conmenced or
mai nt ai ned, by the owner agai nst the hol der of the property,
shall not prevent such property from being subject to the
custody and control of the Commonweal th under this article, nor
affect the duty to file a report or to pay or deliver the
property to the [State Treasurer] secretary, as required by this

article, nor bar any action by the [State Treasurer] secretary
under this article, provided that:
1. If any holder required to file a report under any act in

effect prior to the effective date of this article, or under

20050H1828B2442 - 10 -
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this article, has filed or files a report, no action shall be
commenced or mai ntai ned agai nst such hol der unless it has been
or is comrenced within fifteen (15) years after such report has
been or is filed.

2. |If any holder was not required to file a report under any
act in effect prior to the effective date hereof, no action
shal | be commenced or maintained unless it has been or is

commenced within fifteen (15) years after the property first

Section 1301.17. Disposition of Property.--(a) Wthin a
reasonable tinme after delivery to the [State Treasurer]
secretary of any property under this article, the [State

Treasurer] secretary may sell it to the highest bidder at public

sale in whatever city in the Coormonwealth affords, in the [State

Treasurer's] secretary's judgnment, the nost favorable nmarket for

the property involved. The [State Treasurer] secretary may
decline the highest bid or reoffer the property for sale if the

[State Treasurer] secretary considers the price bid

insufficient. The [State Treasurer] secretary need not offer any

property for sale, if, in the [State Treasurer's] secretary's

opi ni on, the probable cost of sale exceeds the value of the
property.

(b) If the property is of a type customarily sold on a
recogni zed market or of a type which is subjected to widely
di stributed standard price quotations, the [State Treasurer]
secretary may sell the property w thout notice by publication or
ot herwi se. The | anguage provided in this section grants to the
[State Treasurer] secretary express authority to sell any

property, including, but not limted to, stocks, bonds, notes,

20050H1828B2442 - 11 -
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bills and all other public or private securities.

(c) Property reported or delivered to the custody or control
of the [State Treasurer] secretary pursuant to this act may be
donated to the use of the Comonweal th or any of its political
subdi vi si ons or otherw se consuned or discarded, at the
di scretion of the [State Treasurer] secretary where, in the
opinion of the [State Treasurer] secretary, the costs associ at ed
with delivery, notice or sale exceed the value of the property.
Property which is refused or is to be donated to the use of a
political subdivision shall first be offered to the political
subdi vi si on whi ch holds the property. A donee or purchaser at
any sale conducted by the [State Treasurer] secretary pursuant
tothis article shall receive title to the property purchased,
free fromall clains of the owner or prior holder thereof and of
all persons claimng through or under them The [State
Treasurer] secretary shall execute all docunents necessary to
conplete the transfer of title.

(d) The [State Treasurer] secretary shall be responsible to
an owner only for the anount actually received by the [State
Treasurer] secretary upon the sale of any property pursuant to
subsections (a), (b) and (c).

(e) The [State Treasurer] secretary shall be required to
sell all stocks, bonds and ot her negotiable financi al
i nstruments upon recei pt of such itens. The [State Treasurer]
secretary shall not be held liable for any loss or gain in the
val ue that the financial instrunent would have obtained had the
financial instrument been held instead of being sold.

Section 4. Section 1301.18 of the act, anended Decenber 23,
2003 (P.L.243, No.45), is anended to read:

Section 1301.18. Deposit of Funds.--(a) Except as provided

20050H1828B2442 - 12 -
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in subsection (a.1), all funds received under this article,

i ncluding the proceeds fromthe sale of property under section
1301.17, shall forthwith be deposited by the [State Treasurer]
secretary in the General Fund of the Comonweal th except that

the [State Treasurer] secretary shall retain in a separate trust
fund an anmount not exceeding twenty-five thousand doll ars
($25,000) plus twenty per centum of deposits and suns paid to
the [State Treasurer] secretary under subsection (c) of section
1301. 13 during the preceding twelve (12) nonths from which the
[State Treasurer] secretary shall make rei nbursenents under
section 1301.14 and pronpt paynent of clainms duly all owed under
section 1301.19. Before making the deposit, the [State
Treasurer] secretary shall record the name and | ast known
address of each person appearing fromthe hol ders' reports to be
entitled to the property and of the nane and | ast known address
of each insured person or annuitant, and with respect to each
policy or contract listed in the report of an insurer, its
nunber, the nanme of the insurer and the anount due. The record
with respect to any specific claimshall be available to the
clai mant at all regular business hours.

(a.1) (1) On or before the thirtieth day of June, all of
t he funds received under clause 6 of section 1301.9 shal
forthwith be deposited annually by the [State Treasurer]

(2) O these funds, the [State Treasurer] secretary shal
transfer five per centumin a special fund hereby established in
the State Treasury to be designated the Rightful Owmers' Cains
Payment Fund fromwhich the [State Treasurer] secretary shal
make rei mbursenents and pronpt paynments of clainms for funds

recei ved under clause 6 of section 1301.9 duly all owed as

20050H1828B2442 - 13 -
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provi ded by this act.

(3) If at any time the [State Treasurer] secretary
determ nes that there are insufficient funds in the Ri ghtful
Owers' Cains Paynent Fund to pay all clainms duly allowed by

the [State Treasurer] secretary or by order of a court of lawto

be paid, the [State Treasurer] secretary shall w thdraw fromthe
Crinme Victims Conpensation Fund an anmount sufficient to pay
such clainms and need only notify the adm nistrators of the Crine
Victims Conpensation Fund as to when and what anount shall be
wi t hdr awn.

(4) |If, however, the Rightful Omers' d ainms Paynent Fund
has sufficient funds to satisfy all clains duly allowed by the
[State Treasurer] secretary or by order of a court of law to be
pai d t hroughout the twelve (12) nonth period i medi ately
foll owi ng the annual deposit by the [State Treasurer] secretary
inthe Crinme Victims Conpensation Fund, the remaining bal ance,
if any, of the five per centumtransferred by the [State
Treasurer] secretary during the preceding year shall be
transferred to the Crinme Victinm s Conpensati on Fund.

(5) Before making the deposit in the Crinme Victinms
Conpensati on Fund and the R ghtful Owmers' d ains Paynent Fund,
the [State Treasurer] secretary shall record the nanme and | ast
known address of each person appearing fromthe hol ders' reports
to be entitled to the property. The record with respect to any
specific claimshall be available to the claimant at all regul ar
busi ness hours.

(6) Notw thstandi ng any other provision of this subsection,
the [State Treasurer] secretary shall nake rei nbursenents and
pronpt paynment of clains for funds received under clause 6 of

section 1301.9 first under clause (2) of this subsection and
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then from ot her avail abl e sources as provided by this act.

(b) The General Assenbly shall annually appropriate to the
[State Treasurer] secretary such funds as it deens necessary and
appropriate to admnister this article.

Section 5. Sections 1301.19, 1301.20, 1301.21, 1301. 22,

1301. 23, 1301. 24, 1301.25 and 1301.26 of the act, anended June
29, 2002 (P.L.614, No.91), are anended to read:

Section 1301.19. dCdaimfor Property Paid or Delivered.--Any
person claimng an interest in any property paid or delivered to
t he Commonweal th under this article may file a claimthereto or
to the proceeds fromthe sale thereof on the form prescribed by
the [State Treasurer] secretary.

Section 1301.20. Determnation of Clainms.--(a) The [State
Treasurer] secretary shall consider any claimfiled under this
article and may hold a hearing and recei ve evi dence concerni ng
it. If a hearing is held, the [State Treasurer] secretary shal
prepare a finding and a decision in witing on each claimfiled,
stating the substance of any evidence heard by the [State
Treasurer] secretary and the reasons for the [State Treasurer's]

secretary's decision. The decision shall be a public record.

(b) If the claimis allowed, the [State Treasurer] secretary
shall make paynent forthwi th

Section 1301.21. Judicial Action upon Determ nations.--Any
person aggrieved by a decision of the [State Treasurer]
secretary, or as to whose claimthe [State Treasurer] secretary
has failed to act within ninety (90) days after the filing of
the claim may comrence an action in the Commonwealth Court to
establish his claim The proceeding shall be brought within

thirty (30) days after the decision of the [State Treasurer]
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filing of the claimif the [State Treasurer] secretary fails to
act. The action shall be tried de novo without a jury.

Section 1301.22. Election to Take Paynent or Delivery.--The
[State Treasurer] secretary may decline to receive any item of
property reported, in which event the hol der thereof shall be
di scharged of any liability to the Cormonweal th with respect
thereto. Unless the holder of the property is notified to the
contrary within ninety (90) days after filing the report
requi red under section 1301.11, the [State Treasurer] secretary

shall be deened to have elected to receive the custody of the
property.

Section 1301.23. Exam nation of Records.--(a) |If the [State
Treasurer] secretary has reason to believe that any hol der has
failed to report property that should have been reported
pursuant to this article, the [State Treasurer] secretary nmay,
at reasonabl e tines and upon reasonabl e notice, exanm ne the
records of such person with respect to such property.

(b) If a holder fails after the effective date of this
subsection to maintain the records required or the records of
t he hol der available for the periods subject to this act are
insufficient to permt the preparation of a report, the [State
Treasurer] secretary nmay require the holder to report and pay

the amount the [State Treasurer] secretary nmay reasonably

estimate on the basis of any avail able records of the hol der or
on the basis of any other reasonabl e nmethod of estination that
the [State Treasurer] secretary nmay sel ect.

Section 1301.24. Proceeding to Conpel Reporting or
Delivery.--(a) |If any person refuses to report or to pay or
deliver property to the [State Treasurer] secretary as required

under this article, including property subject to witten
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demands pursuant to section 1301.3 and the amount required to be
pai d pursuant to section 1301.23(b), the Commonweal t h shal

bring an action in a court of appropriate jurisdictionto
enforce reporting or delivery. In any such action the

Pennsyl vania Rul es of Civil Procedure shall apply, including
without Iimtation those pertaining to discovery. The [State
Treasurer] secretary bears the burden of proof regarding the
estimation of the value of property pursuant to this article.

(b) If any holder fails, w thout proper cause, (i) to report
or (ii) to pay and deliver to the [State Treasurer] secretary
property subject to custody and control of the Commonweal t h
under this article, such holder shall be liable to pay to the
[State Treasurer] secretary interest at the rate of twelve per
centum per annumfromthe tinme such report should have been
filed, to be conputed on the value of such property as
established in an action by the [State Treasurer] secretary
under subsection (a), and such interest shall be recoverable in
t he sane action.

Section 1301.25. Penalties.--(a) Any person who, w thout
proper cause, fails to render any report or perform other duties
required under this article, shall, upon conviction in a sumary
proceedi ng be sentenced to pay a fine of one hundred dollars
($100) for each day such report is withheld, but not nore than
ten thousand dollars ($10, 000).

(b) Any person who, w thout proper cause, refuses to pay or
deliver property to the [State Treasurer] secretary as required
under this article shall be guilty of a m sdenmeanor and, upon
conviction thereof, shall be sentenced to pay a fine of not |ess

t han one thousand dollars ($1,000) nor nore than ten thousand

dol lars ($10,000), or inprisonment for not nore than twenty-four

20050H1828B2442 - 17 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(24) nonths, or both.

(c) Upon good cause shown, the [State Treasurer] secretary
may waive, in whole or in part, interest and penalties under
subsections (a) and (b) and shall waive penalties if the hol der
acted in good faith and w thout negligence.

Section 1301.26. Regulations.--(a) The [State Treasurer]
carry out the provisions of this article.

(b) Wthin twelve (12) nonths of the effective date of this
subsection, the [State Treasurer] secretary shall promul gate
regul ati ons regardi ng estimation cal cul ati ons. Pending the
pronul gation of the regulations and prior to issuing any denmand

pursuant to section 1301.24 that incorporates any estimte of

anounts due following the [State Treasurer's] secretary's

exam nation of a holder's records, the [State Treasurer]
secretary shall promulgate a statenment of policy regarding
estimation cal cul ations. Estimation procedures set forth by the
statement of policy shall conformto generally accepted auditing
standards. The statenment of policy shall expire upon

promul gation of final regulations or one (1) year fromthe
effective date of this subsection, whichever occurs first.

Section 6. Section 1301.28a of the act, added June 29, 2002
(P.L.614, No.91), is anended to read:

Section 1301.28a. Interdepartnental Cooperation.--(a) The
head of any departnent, board, conm ssion, agency or
instrunmentality of the Commonweal th shall, unless otherw se
prohi bited by law, disclose to the [State Treasurer] secretary

the | ast known address of individuals listed in the [Treasury

Departnment's] Departnent of Revenue's records as owners of

uncl ai med property.
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[(b) Notw thstandi ng subsection (a), section 731 of this act
and sections 274, 353(f) and 408(b) of the act of March 4, 1971
(P.L.6, No.2), known as the "Tax Reform Code of 1971," the
Depart ment of Revenue shall disclose to the State Treasurer the
| ast known address of individuals listed in the Treasury
Departnment’'s records as owners of uncl ai ned property.]

(c) Upon receipt of the information referred to in

subsections (a) and (b), the [Treasury Departnent] Departnent of

Revenue shall keep the information confidential and shall use it
solely to assist in the process of returning unclainmed property
toits rightful owner.

Section 7. The Bureau of Unclained Property shall, on the
effective date of this section, transfer to the Departnent of
Revenue. Al activities initiated by the Bureau of Unclai ned
Property before the effective date of this section shal
continue and remain in full force and effect. Oders,
regul ations, rules and deci sions which were nade by the Bureau
of Unclaimed Property and which are in effect on the effective
date of this section shall remain in full force and effect.
Contracts, obligations and collective bargai ning agreenents
entered into by the Bureau of Unclained Property are not

affected nor inpaired by the transfer.

Section 8. This act shall take effect in 60 days.
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