PRINTER S N0 2356

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1805 5

| NTRODUCED BY COHEN, WATERS, WALKO, JAMES, DALEY, FABRI ZI Q
READSHAW STABACK, GOCDMAN, SHANER, ROEBUCK, PI STELLA,
THOVAS, YOUNGBLOOD AND CURRY, JUNE 28, 2005

REFERRED TO COVWM TTEE ON JUDI Cl ARY, JUNE 28, 2005
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for exceptions to
prohi bition of interception and disclosure of communi cations;
and defining the offense of video or audi o nonitoring.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5704(4) of Title 18 of the Pennsyl vani a
Consolidated Statutes is amended to read:
8§ 5704. Exceptions to prohibition of interception and
di scl osure of conmmuni cati ons.
It shall not be unlawful and no prior court approval shall be
required under this chapter for:
* %
(4) A person, to intercept a wire, electronic or oral
comuni cation, where all parties to the comuni cation
have gi ven prior consent to such interception. In an

enpl oynent situation, consent of all parties is

established only if the enpl oyer provides cl ear and




conspi cuous notice to its enpl oyees, in a nanner

reasonably cal cul ated to provide actual notice,

descri bi ng:

(i) The formof conmuni cati on or conputer usage that

will be nonitored.
(ii) The nmeans by which such nonitoring will be
acconpl i shed and the kinds of information that will be

obt ai ned t hrough such nonitoring, including whether
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communi cati ons or conputer usage not related to the

10 enpl oyer's business are likely to be nonitored.

11 (iii) The frequency of such nonitoring.

12 (iv) How infornation obtained by such nonitoring
13 will be stored, used or disclosed.

14 * %k

15 Section 2. Title 18 is anended by adding a section to read:
16 8 5776. Video or audi o nonitoring.

17 (a) Ofense defined.--No enployer or agent of an enpl oyer
18 nmay engage in video or audio nonitoring of an enployee in a

19 bathroom dressing room |ocker roomor other areas where

20 enpl oyees change clothing unless such nonitoring is authorized
21 by court order.

22 (b) Penalty.--An enployer who intentionally and know ngly
23 violates subsection (a) conmits a m sdeneanor of the third

24 degree.

25 Section 3. This act shall take effect in 60 days.
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