PRI OR PRI NTER S NO. 2326 PRINTER S NO. 2434

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1788 %%

| NTRODUCED BY Cl VERA, ARGALL, E. Z. TAYLOR, S. H SM TH, FEESE
PERZEL, M COZZI E, RAYMOND, KILLION, ADOLPH, KENNEY, BUNT
FLI CK, DALLY, G NG&RI CH MCALL, JOSEPHS AND WATSOQON,
JUNE 23, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 30, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 25, 1945 (P.L.1050, No.394), entitled
"An act relating to the collection of taxes |evied by
counties, county institution districts, cities of the third
cl ass, boroughs, towns, townships, certain school districts
and vocational school districts; conferring powers and
i mposing duties on tax collectors, courts and vari ous
of ficers of said political subdivisions; and prescribing
penalties,” further providing for title of act and for
i nstal |l ment paynment of taxes; authorizing seathly install ment
paynent of school taxes and paynent of school property tax
i ncreases to certain claimnts who occupy honesteads; and
providing for the powers and duties of the Departnent of
Revenue.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title of the act of May 25, 1945 (P.L. 1050,
No. 394), known as the Local Tax Collection Law, is anmended to
read:

Relating to the collection of taxes levied by counties, county
institution districts, cities of the third class, boroughs,
towns, townships, certain school districts and vocati onal

school districts; conferring powers and inposing duties on
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tax collectors, courts and various officers of said political

subdi vi si ons; authorizing paynent for school property tax

i ncreases to certain clainants who occupy honest eads;

providing for the powers and duties of the Departnent of

Section 2. Section 11 of the act, anmended Decenber 20, 2000
(P.L.735, No.104), is anended to read:
Section 11. Installnment Paynment of Taxes.--(a) [Any] Except

as otherwi se provided in section 11.1, any taxing district shal

have power to provide by ordinance or resolution for the
col l ection and paynent of its taxes in not nore than four
install ments. Wiere paynent of taxes is nmade on the install nment
basi s, no abatenent or discount shall be allowed on said taxes.
(b) (1) Any such ordinance or resolution shall set forth
t he nunber of installnents in which taxes shall be paid and the
dates when the respective installnments becone due and
del i nquent. Notwi thstanding the conplete and final settlenent
made in accordance with section 26, a taxing district may set
i nstal | ment paynment dates subsequent to Decenber 31. The unpaid
install ments shall not be considered delinquent if paid on or
before the respective install nent dates established by ordi nance
or resolution of the taxing district. To each installnment on the
date when it becones delinquent, a penalty of up to ten per
centum shal |l be added, which shall be collected by the tax
collector. No further penalties, except as hereinafter provided,
shall be added to any installnment of taxes, unless one or nore
install ments remai n unpai d, and the | ands upon whi ch such
install ments are due are returned under existing laws to the
county comm ssioners for nonpaynment of taxes, or in case a lien

for such unpaid installnment or installments is filed under
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existing laws in the office of the prothonotary, in which case,
the additional penalty or interest provided for by such existing
return and lien | aws shall apply.

(2) If ataxing district has set installnment paynent dates
subsequent to Decenber 31, the follow ng shall apply:

(1) Installnment paynents subsequent to Decenber 31 of the
year in which the taxes are |evied shall be collected by the
el ected tax collector.

(i1i) The elected tax collector shall, upon the certification
over to himof installnments remaining unpaid, proceed to coll ect
the sane fromthe persons respectively charged therewith, for
whi ch purpose he shall have all the authority and power now
vested by law in any tax collector for the collection of such
taxes. The taxing district issuing the original warrants shal
i ssue an additional warrant to the collector of install nment
paynent s.

(itit) Installnments to be made on or before Decenber 31 of
the year in which taxes are |levied shall be collected by the
el ected tax collector. The elected tax collector shall be
allowed a credit for the total anmobunt of all uncoll ected,
nonl i enable installnments not required to be paid by Decenber 31,
and this amount shall be identified and carried forward on the
reporting formprepared by the Departnment of Comrunity and
Econom ¢ Devel opnment in accordance with this act as nonlienabl e
install nments to be collected by the installnment collector.

(iv) The elected tax collector shall be paid such
conmmi ssions or conpensation at the sanme rate on install nment
paynents as is paid for the collection of taxes generally. Such
commi ssi ons or conpensation shall be paid by proper orders drawn

on the taxing district. Every elected tax collector shall be
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responsi bl e and accountable to the taxing district for all such
taxes collected by the tax collector, and the final accounts and
records, returns and paynments, and duplicates shall be audited
annually in the year in which the installnments are collected in
i ke manner and in accordance with the |laws pertaining to tax
col |l ecti ons.

(c) (1) The paynent of the first installnent by a taxpayer
before the sanme becones delinquent shall conclusively evidence
an intention to pay his taxes on the installnment plan, as
provi ded by said ordi nance or resol ution.

(2) If installment paynments are permtted subsequent to
Decenber 31 of the year in which taxes are |evied, a taxpayer
shall evidence his intention to nake install ment paynents of
taxes after Decenber 31 either by the tinely paynent to the tax
collector of a first installnment before Decenber 31 or, if the
first paynment is not due before Decenber 31, by notifying the
el ected tax collector in witing of his intention to nmake
i nstal | nent paynents.

(d) Were a taxpayer shall fail to evidence an intention to
pay on the installnent plan, as hereinbefore provided, his taxes
shal | becone due and payabl e and be coll ected as el sewhere
provided in this act, subject to the discounts and penalties
provi ded t hereby.

(e) The provisions of this section shall apply to cities of
t he second cl ass A

Section 3. The act is anmended by addi ng sections to read:

Section 11.1. Mnthly Install ment Paynent of School Real

Property Taxes.--(a) (1) Not later than July 1, 2006, every

school district shall provide by ordi nance or resol ution for the

coll ection and paynent of its real property taxes in twelve
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nmonthly install nents by residents of the school district and

busi nesses | ocated in the school district, in such a nmanner that

the residents and busi nesses can beqgi n nmaki ng senpthly

i nstal |l nent paynents not |ater than January 31, 2007.

(2) The ordinance or resolution shall include a process by

whi ch resi dents and busi nesses can choose to nake mppthiy

i nstal |l nent paynents for school real property taxes.

(2.1) THE ORDI NANCE OR RESCLUTI ON SHALL | NCLUDE VWHETHER THE

| NSTALLMVENT PAYMENT WLL BE MADE ON A MONTHLY OR QUARTERLY BASI S

DURI NG THE CALENDAR YEAR FOR SCHOOL PROPERTY TAXES.

(3) The penthly install nent paynents shall be scheduled in

even install nents over the course of a cal endar year for any

resi dent or busi ness whi ch chooses to parti ci pate.

(4) The penpthly install nent paynents in a gi ven cal endar

vear shall be based on the tax due in the school fiscal year

whi ch commenced in the precedi ng July.

(b)Y (1) Any such ordi nance or resolution shall set forth

t he dates when the respective install nents becone due and

deli nguent. Notwi thstandi ng the conplete and final settl enent

made i n accordance with section 26, a school district may set

i nstal | nent paynent dates subsequent to Decenber 31. The unpaid

install nents shall not be considered delinquent if paid on or

before the respective install nent dates established by ordi nance

or resolution of the school district. To each install nent on the

date when it becones delinquent, a penalty of up to ten per

centum shal|l be added, which shall be coll ected by the tax

collector. No further penalties, except as herei nafter provided,

shall be added to any install nent of taxes, unless one or nore

install nents remai n unpaid, and the | ands upon whi ch such

install nents are due are returned under existing |laws to the
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county conmi ssioners for nonpaynment of taxes, or in case a lien

for such unpaid installnment or installnents is filed under

existing laws in the office of the prothonotary, in which case,

the additional penalty or interest provided for by such existing

return and lien | aws shall apply.

(2) The tax collector nay contract with a tax bureau

i ndependent of the school district for collection of

install nents under this section. A tax bureau nmay contract w th

nore than one tax collector. The tax collector shall be paid

such conm ssi ons or conpensation at the sane rate on install nent

paynents as is paid for the collection of taxes generally. Such

commi ssi ons or conpensati on shall be paid by proper orders drawn

on the school district. Every tax coll ector shall be responsible

and accountable to the school district for all such taxes

collected by the tax collector, and the final accounts and

records, returns and paynents, and duplicates shall be audited

annually in the year in which the installnents are collected in

li ke manner and in accordance with the |laws pertaining to tax

col | ecti ons.

(c) (1) The paynent of the first install nent by a taxpayer

before the sane becones deli nquent shall concl usively evi dence

an intention to pay his taxes on the install nent plan, as

provi ded by sai d ordi nance or resol ution.

(2) |If install nent paynents are pernitted subsequent to

Decenber 31 of the year in which taxes are |evied, a taxpayer

shall evidence his intention to nake i nstall ment paynents of

taxes after Decenber 31 either by the tinely paynent to the tax

collector of a first install nent before Decenber 31 or, if the

first paynment is not due before Decenber 31, by notifying the

tax collector in witing of his intention to nake install nent
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(d) Where a taxpayer shall fail to evidence an intention to

pay on the install ment plan, as herei nbefore provided, his taxes

shal | beconme due and payabl e and be coll ected as el sewhere

provided in this act, subject to the di scounts and penalties

provi ded t her eby.

Section 11. 2. Paynent for School Property Tax | ncreases. - -

(a) The General Assenbly finds and decl ares as foll ows:

(1) The General Assenbly, in recognition of the powers

contained in section 2(b)(ii) of Article VII|l of the

Constitution of Pennsyl vani a whi ch provides for the establishing

as a class or classes of subjects of taxation the property or

privil eges of persons who, because of poverty, are deternined to

be in need of special tax provisions, hereby declares as its

| egi sl ative i ntent and purpose to inplenent such power under

such Constituti onal provision by establishing special tax

provi sions as provided in this section.

(2) The General Assenbly, in recognition of the requirenents

of section 2(b)(ii) of Article VII|I of the Constituti on of

Pennsyl vania relating to special provisions for the real

property tax, hereby declares its intention that provisions of

this section provide an adm nistratively efficient neans for the

Commpnweal th to absorb the cost of real estate tax i ncreases for

the cl ass of persons designated by this section.

(3) The General Assenbly having deternmi ned that there are

persons within this Conmmbnweal th whose i ncones are such that

i mpositi on of school property tax increases woul d deprive them

and their dependents of the bare necessities of |life and havi ng

further deternined that poverty is a relative concept

i nextricably joined with actual income and the nunber of people
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dependent upon such incone deens it to be a matter of public

policy to provide special tax provisions for that class of

persons designated in this act to relieve their econom c burden.

(4) Any claimnt who neets the standards of eligibility

establi shed by this section shall be deened a separate cl ass of

subj ect of taxation and, as such, shall be entitled to the

benefit of the special provisions of this section.

(b) A paynent equal to the value of the school property tax

i ncrease shall be issued to a clai mtant on account of such

i ncreases for a honestead if all of the foll owi ng applvy:

(1) The cl ai mant occupi ed the honestead during the entire

t axabl e year.

(2) The cl ai nant occupi ed the sane honestead during the

entire taxable year that the cl ai nant occupied in the base year.

(3) The claimnt paid school real property tax | evied on the

honmest ead during the taxable year in an anpunt equal to or

greater than the anount of the school property tax increase.

(4) The claimant applies in a formand tine prescri bed by

t he depart nent.

(c) The paynent on account of school property tax increases

may not exceed five hundred dollars for any taxable year for a

homest ead.

(d) If two or nore clainmants residi ng at any honest ead neet

the qualification for a payment under this section, they nay

deterni ne anong t hensel ves who shall receive the paynent. |f

they are unable to agree, the departnent shall determ ne to whom

the paynent is to apply.

(e) The departnent shall admi nister this section and shal

pronul gate any regul ati ons necessary for its i nplenmentati on. To

the extent possible, the departnent shall adm ni ster the

20050H1788B2434 - 8 -
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provi sions of this section in conjunction with its

admi ni stration of the special tax provisions provi ded under

Article Ill of the act of March 4, 1971 (P.L.6, No.?2), known as

the Tax Reform Code of 1971.

(f) A honeowner whose claimfor paynent under this section

is either denied, corrected or otherwi se adversely affected by

the departnment nmy petition for adninistrative reviewin the

manner prescri bed by the departnent. An individual aggrieved by

the departnment's action in connection with the adm nistrative

review nay petition for review in the manner specified in

sections 11.1 and 11.2 of the act of March 11, 1971 (P.L. 104,

No. 3), known as the Senior Ctizens Rebate and Assi stance Act.

Nei ther the admi ni strative revi ew process nor the petition for

review provided for in this section shall apply to any

deterni nati on regardi ng speci al tax provisions under Article |1

of the Tax Reform Code of 1971.

(g) This section shall apply to clains for paynent under

this act for the taxabl e year beqgi nning after Decenber 31, 2005,

and to each taxable year thereafter

(h) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Base year" shall nean the taxable year of a cl ai nant

i mmedi ately precedi ng the taxable year for which a claimfor

special tax provisions under this section is nade or the taxable

vear of the claimant i mmedi ately preceding the first taxable

vear in a series of consecutive taxable years in which the

claimant qualified for a paynent on account of school property

tax i ncreases under this section, whichever is earlier.

"Claimant" shall nean honeowner who is an eligible clai mant

20050H1788B2434 - 9 -
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for special tax provisions under Article Ill of the act of March

4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,

regardl ess of whether the honeowner had i ncone subject to tax

under Article Ill of the Tax Reform Code of 1971.

"Departnent"” shall nean the Departnent of Revenue of the

Commpnweal t h.

"Honeowner" shall nean an owner of a honestead who is

(1) an individual domiciled in this Commbnweal t h;

(2) a grantor who has placed real property in a revocabl e

trust and who is an individual domciled in this Conmbnweal t h;

or

(3) a partner of a family farm partnership or a sharehol der

of a famly farmcorporation as the terns are defined in section

1101-C of the act of March 4, 1971 (P.L.6, No.2), known as the

Tax Reform Code of 1971, and who is a natural person domnicil ed

in this Conmbnweal t h.

"Honest ead" shall nean the owner-occupied, prinmary residence

and the parcel of land within this Commpbnweal th on which the

residence is | ocated and other inprovenents | ocated on the

parcel. |If a portion of such residence is used for a

nonr esi denti al purpose, the term neans that portion of the

property used as the prinmary resi dence of the owner-occupant.

"Resi dence" shall nean a structure used as a pl ace of

habi tati on by the owner of the structure.

"School district" shall nmean a school district of the first

class, first class A, second class, third class or fourth cl ass

and an i ndependent school district.

"School property tax" shall nean the total real property tax

|l evied by a school district on a honmestead of a claimant in a

taxabl e year. Real property tax levied by a city of the first
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class shall constitute taxes | evied by a school district for the

pur poses of this definition to the extent that the city of the

first class all ocates such property tax revenue to a school

district of the first class. The term does not include paynents

made in lieu of taxes or any penalties or interest paid in

connection with the tax.

"School property tax i ncrease" shall nean the difference

bet ween the school property tax levied in the taxable year and

the school property tax levied in the base year for a cl ai nant,

but not |less than zero, nultiplied by the percentage of tax

f or gi veness conputed for the clai mant under section 304 of the

act of March 4, 1971 (P.L.6, No.2), known as the Tax Ref orm Code

of 1971, conputed after the application of any locally

aut hori zed credits, exenptions, exclusions or special

pr ovi si ons.

"Taxabl e year" shall nean this termshall have the sane

meaning given it in Article IlIl of the act of March 4, 1971

(P.L.6, No.2), known as the Tax Reform Code of 1971.

Section 4. This act shall take effect in 60 days.

F16L53DV5/ 20050H1788B2434 - 11 -



