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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1744 %"

I NTRODUCED BY VEON, BEBKO- JONES, BI ANCUCCI, CALTAGQ RONE,
FREEMAN, GERCGELY, GOODVAN, GRUCELA, JAMES, JOSEPHS, KOTI K
LaGROITA, LEDERER, MJUNDY, RAMALEY, SHANER, SOLOBAY, VHEATLEY,
YOUNGBLOOD, LEACH, LEVDANSKY, OLIVER, ROONEY, SHAPI RO, STURLA
AND WOINARGCSKI, JUNE 15, 2005

REFERRED TO COW TTEE ON STATE GOVERNMENT, JUNE 15, 2005
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AN ACT
Amrending Title 25 (Elections) of the Pennsylvani a Consol i dated
Statutes, further providing for approval of registration
applications, for challenges, for hearings and for appeals to
court of common pl eas.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1328, 1329, 1330 and 1602 of Title 25 of
t he Pennsyl vani a Consol i dated Statutes are anmended to read:
§ 1328. Approval of registration applications.
(a) Exam nation.--Upon receiving a voter registration
application, a comm ssioner, clerk or registrar of a comm ssion
shall do all of the follow ng:

(1) Initial and date the recei pt of the application.

(1.1) Notify by neans of a postcard addressed to the

applicant that the applicati on has been received. This notice

shall be given to the applicant no |ater than 20 days pri or

to the el ection.
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(2) Examine the application to determne all of the
fol | ow ng:

(i) Wether the application is conplete.

(1i) \Wether the applicant is a qualified elector.

(ti1) Wether the applicant has an existing
regi stration record. After the conm ssion is connected to
the SURE system the conm ssioner, clerk or registrar
shall search the SURE systemon a Statew de basis to
determine if the applicant has an existing registration
record.

(iv) Wether the applicant is entitled or qualified
to receive the requested transfer or change, if
appl i cabl e.

(b) Decision.--A conm ssion shall do one of the follow ng:

(1) Record and forward a voter registration application
to the proper comm ssion if the comm ssion finds during its
exam nation under subsection (a) that the applicant does not
reside within the conm ssion's county but resides el sewhere
in this Commonweal t h.

(2) Reject a voter registration application, indicate
the rejection and the reasons for the rejection on the
application and notify the applicant by first class
nonf orwar dabl e mai |, return postage guaranteed of the
rejection and the reason if the comm ssion finds during its
exam nation under subsection (a) any of the follow ng:

(i) The application was not properly conpleted and,
after reasonable efforts by the conm ssion to ascertain
t he necessary information, the application renains
i nconpl ete or inconsistent.

(ii) The applicant is not a qualified elector.

20050H1744B2231 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(iti1) The applicant is not entitled to a transfer of
regi stration or a change of address.

(iv) The applicant is not legally qualified for a
change of nane.

A rejection shall be nmade no later than [ten] 15 days before
the el ection succeeding the filing of the application.

(3) Process a voter registration application in
accordance with subsection (c) if the comm ssion finds during
its exam nation under subsection (a) all of the foll ow ng:

(i) The application requests registration.

(ii) The application contains the required
information indicating that the applicant is a qualified
el ector of the county.

(4) Process a voter registration application in
accordance with subsection (c) and update its registration
records if the comm ssion finds during its exam nation under
subsection (a) all of the foll ow ng:

(i) The application requests registration.

(ii) The application contains the required
information indicating that the applicant is a qualified
el ector of the county.

(iti1) The applicant is currently a registered
el ector of the county.

(5) Process a voter registration application in
accordance with subsection (c) and request transfer of
regi stration records in accordance with subsection (d) if the
commi ssion finds during its exam nation under subsection (a)
all of the follow ng:

(i) The application requests registration.

(ii) The application contains the required
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1 information indicating that the applicant is a qualified
2 el ector of the county.

3 (iti1) The applicant is currently a registered

4 el ector of another county.

5 (6) Process a voter registration application in

6 accordance with subsection (c) and request transfer of

7 regi stration records in accordance with subsection (d) if the
8 commi ssion finds during its exam nation under subsection (a)
9 all of the follow ng:

10 (i) The application requests a transfer of

11 regi stration.

12 (ii) The application contains the required

13 information indicating that the applicant is a qualified
14 el ector of the county.

15 (ii1) The applicant is currently a registered

16 el ector of another county.

17 (7) Process a voter registration application in

18 accordance with subsection (c) and update its registration if
19 the comm ssion finds during its exam nati on under subsection
20 (a) all of the foll ow ng:
21 (1) The application requests a change of address.
22 (ii) The application contains the required
23 information indicating that the applicant is a qualified
24 el ector of the county.
25 (ii1) The applicant is currently a registered
26 el ector of the county.
27 (8) Process a voter registration application in
28 accordance with subsection (c) and update its registration
29 records if the comm ssion finds during its exam nation under
30 subsection (a) all of the foll ow ng:
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(1) The application requests a change of nane.
(i1i) The applicant is legally qualified to a change
of nane.
(ti1) The application contains the required
information indicating that the applicant is a qualified
el ector of the county.
(iv) The applicant is currently a registered el ector
of the county.
(c) Processing of voter registration.--

(1) Wen a conmi ssion has accepted a voter registration
appl i cation under subsection (b)(3), the comm ssion shal
assi gn each applicant a unique identification nunber in the
SURE system The comm ssion shall mail a wallet-sized voter's
identification card to the individual by first class
nonf orwardabl e mail, return postage guaranteed, which shal

serve as notice of the acceptance of the application. [The

card shall contain all of the following:] The card shall be

mai l ed no |ater than 14 days prior to the el ecti on and shal

contain all of the foll ow ng:

(1) Nane and address of the individual.

(1i) Name of nmunicipality of residence.

(ti1) Identification of the individual's ward and
district.

(iv) The effective date of registration.

(v) Designation of party enrollnment and date of
enrol | ment.

(vi) A space for the individual's signature or mark.

(vii) The unique identification nunber of the
i ndi vi dual .

(viii) A statenment that the individual nust notify
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the comm ssion within [ten] five business days fromthe

date it was mailed if any information on the card is
incorrect; otherwi se, the information shall be deened
correct for voter registration purposes.
(2) Wen a conmi ssion has accepted a voter registration
appl i cation under subsection (b)(4), (5, (6), (7) or (8),
t he conmi ssion shall mail a wallet-sized voter's
identification card to the individual by first class
nonf orwardabl e mail, return postage guaranteed, which shal
serve as notice of the acceptance of the application. [The

card shall contain all of the following:] The card shall be

mai l ed no |ater than 14 days prior to the el ecti on and shal

contain all of the foll ow ng:

(1) Nane and address of the individual.

(i) Name of nmunicipality of residence.

(ti1) Identification of the individual's ward and
district.

(iv) The effective date of registration.

(v) Designation of party enrollnment and date of
enrol | ment.

(vi) A space for the individual's signature or mark.

(vii) The SURE registration nunber of the
i ndi vi dual .

(viii) A statenment that the individual nust notify

the comm ssion within [ten] five business days fromthe

date it was mailed if any information on the card is
incorrect; otherwi se, the information shall be deened
correct for voter registration purposes.

(3) An envel ope containing a voter identification card

shall be marked on the outside with a request to the
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1 postmaster to return it within five days if it cannot be

2 delivered to the addressee at the address given.

3 (4) (i) If an envel ope containing a voter

4 identification card has been mailed in accordance wth

5 par agraphs (1) and (3) and has not been returned to the
6 conmmi ssion by the postmaster within ten days fromthe

7 date it was mailed, the individual shall be deened a

8 regi stered el ector of the county and the commr ssion shal
9 enter the individual's registration information in the
10 general register. The unique identification nunber shal
11 be entered as the registered elector's SURE regi stration
12 nunber. No person shall be deened a registered el ector of
13 the county until ten days after the voter identification
14 card has been nmail ed.

15 (ii) If an envel ope containing a voter

16 identification card has been mailed in accordance wth
17 par agr aphs (2) and (3) and has not been returned to the
18 conmmi ssion by the postmaster within ten days fromthe

19 date it was mailed, the individual shall be deened a
20 regi stered el ector of the county and the commr ssion shal
21 enter the individual's registration information in the
22 general register. No person shall be deenmed a registered
23 el ector of the county until ten days after the voter
24 identification card has been mail ed.
25 [(5)] (iii) [If an envel ope containing a voter
26 identification card is returned by the postmaster because
27 t he envel ope is undeliverable at the given address, the
28 commi ssion shall investigate. If the comm ssion finds
29 that the individual is not qualified to register fromthe
30 address, the comm ssion shall reject the application and
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shall notify the individual by first class forwardabl e

mail of this action.

(d) Transfer of registration records.--

(1) If, during application, an individual discloses that
the individual is a registered el ector of another county, the
commi ssion of the individual's new county of residence shal
direct a cancellation notice to the comm ssion of the
i ndividual's fornmer county of residence in accordance with
regul ati ons promul gated under this part.

(2) Upon receipt of a notice transmtted in accordance
wi th paragraph (1), the conm ssion of the individual's fornmer
county of residence shall investigate. If the comm ssion
finds that the individual is a registered el ector of the
county, the conm ssion shall verify the address change with
the registered elector in accordance with this part. Upon
verifying that the regi stered el ector has noved to anot her
county of residence, the conm ssion shall cancel the
regi stered elector's registration, transfer a copy of the
cancel ed registration record to the conm ssion of the
regi stered elector's new county of residence and retain a
record of the transfer. The conm ssion of both counties shal
pronptly update information contained in their registration
records.

(e) Challenges.--All challenges to applications for
regi stration shall be nade as provided in section 1329 (relating
to chal |l enges).
§ 1329. Chall enges.
(a) Standing.--An individual claimng the right to be
regi stered nmay be chal |l enged by a comm ssioner, registrar or

clerk or by a qualified elector of the nmunicipality.
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(b) Conplaint.--To nake a chall enge, a conplai nant nust file
a challenge affidavit in a formprescribed by the secretary
containing the follow ng informtion:
(1) Nane of challenged i ndividual.
(2) Address of challenged individual.
(3) Nane of conpl ai nant.
(4) Address of conpl ai nant.
(5) Date of affidavit.
(6) Reason for chall enge.
(c) Response.--An individual who is challenged nust respond
to the challenge affidavit as set forth in subsection (b) in a
witten statenent sworn or affirmed by the individual. [The
chal | enged i ndi vi dual must produce such other evidence as may be
required to satisfy the registrar or conmm ssioner as to the
individual's qualifications as a qualified elector.] The

chal | enged i ndi vi dual nust produce sufficient evidence to

satisfy the reqgistrar or conmi ssioner as to the individual's

qualification as a qualified elector. A receipt or stanped

application, adm ni stered by the county voter regi strati on

office or Departnent of Transportation shall establish a

presunpti on of regi stration.

(d) Resolution.--If the challenged individual establishes to
the satisfaction of the comm ssion the right to be registered as
required by this part, the challenged individual shall be
regi stered. If the challenged individual does not establish to
the satisfaction of the comm ssion the right to be registered as
provided in this part, the challenged individual's registration,
if any, shall be canceled, and the comm ssion shall pronptly
update information contained in its registration records.

§ 1330. Appeals.
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(a) Right.--An individual whose application to be registered
has been denied may file with the comm ssion a petition to be
regi stered, setting forth the grounds of the petition under oath

or affirmation. The petition nust be filed by the [15th] seventh

(b) Hearing.--
(1) The conmmi ssion shall fix a tinme for a public hearing

at its office not later than the [tenth] fifth busi ness day

prior to the el ection.

(2) The conm ssion shall give the person responsible for
the rejection 48 hours' notice of the hearing.

(3) At the hearing, a clerk, inspector of registration
or qualified elector of the county may offer evidence as to
why the petitioner should not be registered.

(4) The conmission, if satisfied that the petitioner is
entitled to be registered, shall direct registration.

§ 1602. Court of common pl eas.
(a) Standing.--The follow ng have standing to appeal an
action of a conmi ssion to the appropriate court of common pl eas:

(1) An applicant whose claimfor registration has been
deni ed.

(2) An individual whose registration has been cancel ed
by a conmi ssion.

(3) A qualified elector of a nmunicipality whose rights
are inpaired by any general order nade by a conmm ssion.

(b) Tine.--An appeal under subsection (a) nust be nade by
the [seventh] fifth day preceding an el ection.

(c) Gounds.--The appeal must request relief and set forth
the grounds for relief.

(d) Hearing.--Upon tinely receipt of an appeal under this
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1 section, the court shall conduct a hearing.
2 (e) Oder.--1f the court finds that an injustice has been
3 done, it shall reverse or nodify the ruling of the conm ssion
4 and issue appropriate injunctive relief.
5 (f) Costs.--
6 (1) Except as provided in paragraph (2), the court may
7 award costs for the appeal to the prevailing party.
8 (2) Costs may not be assessed against a comr ssion or a
9 county.
10 Section 2. This act shall take effect in 60 days.
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