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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 12135

| NTRODUCED BY CAPPELLI, BASTI AN, CALTAG RONE, CRAHALLA,
CREI GHTON, DENLI NGER, GEI ST, G NGRI CH, GOODVAN, HENNESSEY,
W KELLER, MARSI CO, PHI LLIPS, RUBLEY, SCAVELLO E. Z. TAYLOR
VRI GHT AND YOUNGBLOOD, MARCH 30, 2005

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 30, 2005
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, defining the offense of failure to
report drug overdose; and inposing a penalty.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 5113. Failure to report drug overdose.

(a) Ofense defined.--Except as set forth in subsection (b),

a physician, intern or resident, or any person conducting,

managi ng or in charge of any hospital or pharmacy, or in charge

of any ward or part of a hospital, to whom shall cone or be

br ought any person suffering froma drug overdose by the

person's own act or by the act of another conmits a summary

offense if the reporting party fails to report the overdose

i medi ately, both by tel ephone and in witing, to the chief of

police or other head of the police departnent of the | ocal
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governnent, or to the Pennsyl vania State Police. The report

shall state the overdose patient's nane, if known, the overdose

pati ent's whereabouts and the nature and extent of the overdose.

(b)Y Exception.--Failure to report under subsection (a) does

not constitute an offense if all of the foll owi ng apply:

(1) The overdose patient is an adult.

(2) The overdose patient has been i nforned:

(i) of the duty to report under subsection (a); and

(ii) that the report under subsection (a) cannot be

made wi thout the overdose patient's consent.

(3) The overdose pati ent does not consent to the report

under subsection (a).

(4) The overdose pati ent has been provided with a

referral to an appropriate service agency such as a drug and

al cohol treatnment program

(c) Imunity granted.--No physician or other person shal

be

subject to civil or crimnal liability by reason of conpl yi ng

with this section.

(d) Physician-patient privil ege unavail able.--In any

judi cial proceeding resulting froma report pursuant to this

section, the physician-patient privilege shall not apply in

respect to evidence reqgardi ng such overdose or the cause

thereof. This subsection shall not apply where a report i s not

made pursuant to subsection (b).

Section 2. This act shall take effect in 60 days.
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