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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1050 *5e”

| NTRODUCED BY LEH, GEI ST, SCAVELLO, ARMSTRONG, BALDW N, BARRAR
BASTI AN, BELARDI, BENNI NGHOFF, BOYD, CAPPELLI, CAUSER,
CLYMER, CORNELL, CORRI GAN, CRAHALLA, CREI GHTON, DALLY,
FABRI ZI O, FLEAGLE, FLICK, FREEMAN, GABI G G LLESPIE,
G NGRI CH, HANNA, HARRI'S, HERVAN, HERSHEY, H CKERNELL
KAUFFMAN, W KELLER, KOTI K, MACKERETH, MAJOR, MANDERI NO
MG LL, Mol LHATTAN, Ml LH NNEY, McNAUGHTON, R M LLER, MJNDY
MUSTI O, NAILOR, O NEILL, PAYNE, PETRI, PYLE, QU G.EY, REED
REI CHLEY, RGOSS, RUBLEY, SATHER, SCHRCDER, B. SM TH, SOLOBAY
STEIL, R STEVENSON, T. STEVENSON, STURLA, TANGRETTI,
E. Z. TAYLOR TIGUE, TRUE, WALKO, WANSACZ, WATSON, WLT,
VWRI GHT, YUDI CHAK, ZUG AND DALEY, MARCH 21, 2005
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for conviction and point
schedul es; and providing for radar enforcenent systens pil ot
program
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1535(d) of Title 75 of the Pennsyl vani a
Consolidated Statutes is anmended to read:
§ 1535. Schedul e of convictions and points.

* * %

(d) [Exception] Exceptions.--
(1) This section does not apply to a person who was
operating a pedal cycle or an ani mal drawn vehicle.

(2) |If a speeding offense under section 3362 (rel ating




1 to maxi num speed limts) is charged as a result of use of a
2 devi ce authorized by section 3368.1 (relating to radar

3 enforcenent systens pilot program), no points shall be

4 assi gned under subsection (a) if the speed recorded is |ess
5 than ten mles per hour in excess of the legally posted speed
6 limt.

7 * %

8 Section 2. Title 75 is anended by adding a section to read:
9 8§ 3368.1. Radar enforcenent systens pil ot program

10 (a) General rule.--

11 (1) Acity of the first class, a city of the second

12 class, one third class city, one first class township, one
13 second cl ass townshi p, one borough and one regional police
14 force enconpassi ng any conbination of nunicipalities, upon
15 passage of an ordi nance, section 3368(c)(2) (relating to

16 speed timng devices) notw thstanding, are authorized to

17 enforce section 3362 (relating to maximum speed |limts) on
18 hi ghways owned by the nunicipality using electronic devices
19 such _as radi o-nmicrowave devices (commonly referred to as
20 el ectronic speed neters or radar).
21 (2) This section shall only be applicable in the
22 nuni ci palities as selected by the Local Governnent Conmi SSion
23 and the Secretary of Transportation who shall consider
24 sel ection based upon applications submtted by the
25 nuni ci palities prior to June 30, 2006, provided that the
26 nuni ci palities neet the follow ng requirenents:
27 (i) Oficers nust conplete a training course
28 approved by the Pennsylvania State Police and the
29 Muni ci pal Police Oficers' Education and Training
30 Conmi ssi on.
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(ii) The municipalities chosen may only use full -

tinme police officers enployed by the full -service police

departnent of a political subdivision or regi onal police

depart nent.

(iii) Oficial warning signs indicating the use of

these devices are erected within 500 feet of the border

of the political subdivision on the nain arteries

entering that political subdivision.

(b)Y Local ordinance required to enforce.--Prior to use of

radi o-m crowave speed tim ng devices or infrared | aser |ight

devi ces used for speed timng by |ocal or regi onal police

officers, the appropri ate governi ng body nust adopt an ordi nance

aut hori zing the | ocal or regional police departnent to enpl oy

such devices on roads within the boundaries of the governing

body and in accordance with section 6109(a)(11) (relating to

specific powers of departnent and | ocal authorities) to address

citizen conplaints or denonstrable traffic safety concerns, such

as high crash rates or fatalities. The Local Governnent

Conmmi ssion shall file an annual report with the chai rman and the

mnority chairnman of the Transportati on Conmittee of the Senate

and the chairman and nmnority chai rnman of the Transportation

Committee of the House of Representatives. The report at a

m ni nrum shall include for the prior year:

(1) The nunber of violations and fines issued.

(2) A conpilation of fines paid and outstandi ng.

(c) Penalty.--

(1) Afine is not authorized during the first 120 days

of operation of the automated system During the tine period

under this paragraph, a warning nmay be i ssued to the

vi ol at or.
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(2) A penalty inposed under this section shall not be

deened a crimnal conviction and shall not be made part of

the operating record under section 1535 (relating to schedul e

of convictions and points) of the individual upon whomthe

penalty is i nposed, nor nay the inposition of the penalty be

subject to nmerit rating for insurance purposes.

(3) No surcharge points nay be i nposed in the provision

of nptor vehicle i nsurance coverage. Fines coll ected under

this section shall not be subject to 42 Pa.C.S. § 3571

(relating to Commonweal th portion of fines, etc.) or 3573

(relating to nunicipal corporation portion of fines, etc.).

(d) Departnent approval.--No enforcenent using radar nay be

used wi thout the approval of the departnent, which shall have

the authority to pronul gate requl ations for the certification

and use of such systens.

(e) Revenue limtation.--The primary use of radar by | ocal

or regional police officers is for traffic safety purposes. Each

|l ocal or regional police departnent that uses radar shall report

annually to the Pennsyl vania State Police the munici pal revenue

generated from speed enforcenent citati ons on such forns as nay

be prescri bed by the Pennsyl vania State Police. In the event the

muni ci pal share of revenue generated from speed enforcenent

citati ons exceeds 5% of the total nunici pal budget or 5% of the

regi onal police departnent budget, all suns in excess thereof

shall be remtted to the Pennsylvania State Police to be used

for traffic safety purposes.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Full -service police departnent.”" A local or regional police
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1 departnent which

2 (1) is authorized by one or nore political subdivisions;
3 (2) provides 24-hour-a-day patrol and investigative

4 services; and

5 (3) reports its activities nonthly to the Pennsyl vani a
6 State Police in accordance with the Uniform Crine Reporting
7 System

8 "Full-tinme police officer.” An enployee of a political

9 subdivision or regional police departnment who conplies with al

10 of the foll ow ng:

11 (1) Is certified under 53 Pa.C.S. Ch. 21 Subch. D

12 (relating to nunicipal police education and training).

13 (2) Is enpowered to enforce 18 Pa.C. S. (relating to

14 crines and offenses) and this title.

15 (3) Is areqular full-tine police officer under the act
16 of June 15, 1951 (P.L.586, No.144), entitled "An act

17 regul ati ng the suspension, renoval, furloughing and

18 reinstatenent of police officers in boroughs and townshi ps of
19 the first class having police forces of less than three

20 nenbers, and in townships of the second class,”" or works a
21 m ni nrum of 200 days a year.

22 (4) |Is provided coverage by a police pension plan under:
23 (i) the act of May 24, 1893 (P.L.129, No.82),

24 entitled "An _act to enpower boroughs and cities to

25 establish a police pension fund, to take property in

26 trust therefor and requlating and providing for the

27 regul ation of the sane";

28 (ii) the act of June 23, 1931 (P.L.932, No.317),

29 known as The Third dass Gty Code;

30 (iii) the act of May 22, 1935 (P.L.233, No.99),
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1 referred to as the Second Cass City Policenen Relief
2 Law,

3 (iv) the act of May 29, 1956 (1955 P.L. 1804,

4 No. 600), referred to as the Municipal Police Pension Law,
S or

6 (v) the act of July 15, 1957 (P.L.901, No.399),
7 known as the Optional Third Cass Gty Charter Law.

8 The term does not include auxiliary, part-tine or fire

9 police.

10 (9) Expiration.--This section shall expire Decenber 31,
11 2011.

12 Section 3. This act shall take effect in 120 days.
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