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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 983 5

| NTRODUCED BY T. STEVENSON, MANN, BAKER, BALDW N, BASTI AN,
CALTAG RONE, CAPPELLI, CAUSER, CAWEY, CREIGHTON, DeWEESE
FEESE, FRANKEL, CElI ST, GODSHALL, HENNESSEY, HERVAN, HERSHEY,
JAMES, W KELLER, LEACH, LEVDANSKY, MARKCSEK, MARSI CQ,
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READSHAW ROEBUCK, SAI NATO, SATHER, SEMVEL, SHANER
R STEVENSQON, THOVAS, TURZAI, WALKO, WATSON, WLT,
YOUNGBLOOD, ADOLPH AND FABRI ZI O, MARCH 15, 2005

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
APRI L 3, 2006
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AN ACT
Amrending Title 12 (Commerce and Trade) of the Pennsyl vani a
Consolidated Statutes, further providing, in the
Infrastructure and Facilities |Inprovenent Program for
approval s; and—previdingfor—fttmproductiontax—ecredits— <—
ESTABLI SH NG A FI LM PRODUCTI ON GRANT PROGRAM AND REPEALI <—
PROVI SI ONS OF THE TAX REFORM CODE OF 1971 RELATI NG TO FI LM
PRODUCTI ON TAX CREDI TS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3406(b) of Title 12 of the Pennsyl vani a
Consolidated Statutes is anmended to read:
§ 3406. Approval
* * %
(b) Grant approval.--Upon receipt of the notification
required in subsection (a), the departnent may approve the

application and award the applicant a grant in an annual anount
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not to exceed the anmount established by the Secretary of the
Budget. Prior to providing grant funds to the applicant, the
departnment shall enter into a contract with the applicant and
the project user. The contract shall include provisions which do
all of the follow ng:

(1) Specify the base anmount of the grant per year.

(2) Specify the total nunber of years that grant funds

may be provided to the applicant and the year in which the

grant may commence, including an option to defer conmmencenent

of the grant to any date up to the date upon which the

project is conpleted and operati ons have conmenced. |If the

applicant is an industrial enterprise, retail enterprise, a
research and devel opnent enterprise or a manufacturer, the
nunber of years may not exceed ten years. If the applicant is
a hospital, convention center or hotel establishnment, the
nunber of years may not exceed 20 years.

[(3) If the grant will be awarded for nore than four
years, establish the procedure for awarding the grant after
the fourth year. To provide a grant beyond the initial four-
year period, the applicant shall be required to denonstrate
to the satisfaction of the departnment, the Secretary of the
Budget and the Departnent of Revenue that the tax revenues
specified in section 3405 are anticipated to be equal to or
exceed the anount of the grant awarded in the previous year.
If the departnent, the Secretary of the Budget and the
Depart ment of Revenue determ ne that the tax revenues
specified in section 3405 are anticipated to equal or exceed
t he amount specified in paragraph (1), the applicant shall be
awarded a grant for that year in the anount specified in

paragraph (1). If the departnment, the Secretary of the Budget

20050H0983B3816 - 2 -
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and the Departnent of Revenue determ ne that the tax revenues
specified in section 3405 will not equal or exceed the anobunt
specified in paragraph (1), the applicant shall be awarded a
grant equal to the anticipated tax revenues specified in
section 3405 for that year.]

(3) If the grant will be awarded for nore than four

vears, establish the procedure for the award of the grant

after vear four. |If the departnment, the Secretary of the

Budget and the Departnment of Revenue determnm ne that the tax

revenues specified in section 3405(b) during the fifth year

and each succeedi nqg year thereafter are anticipated to be

equal to or exceed the anobunt of the grant awarded during the

previ ous year, the departnent shall award the grant in the

anount of the original grant as deterni ned under this

section. If the departnent, the Secretary of the Budget and

t he Departnment of Revenue deternmine that the tax revenues

specified in section 3405(b) during the fifth year and each

vear thereafter will not equal or exceed the anbunt of the

grant for the previous year, the departnent shall award a

grant that is no |less than the antici pated tax revenue

specified in section 3405(b) and no nore than the anpunt of

the origi nal grant awarded under this section.

(4) Require the applicant to use the grant to pay debt
service for the project and to repay all or any portion of a
grant if the applicant fails to use the grant to pay debt
servi ce.

(5) Specify that the annual anmount of the grant in any
one year may not exceed the annual anount of the debt service
on the project for that year.

(6) If the grant in any one year exceeds the annual

20050H0983B3816 - 3 -
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paynent on debt service in that year, require the applicant
to repay the anmount of the grant for that year which exceeds
t he paynment on debt service for that year

[(7) If the project user is not a governmental entity,
prohi bit the project user fromholding title to the project
during the period which the applicant is receiving a grant
fromthe departnent. ]

(8) Require the project user to pay to the applicant a
sum equal to any paynents received by the project user from
third parties for infrastructure which is part of the project
during the period which the applicant is receiving a grant
fromthe departnment. Any paynent received by the applicant
under this paragraph nust be applied to paynment of the debt
service for the project.

(9) Require the applicant to [insure] satisfactorily

denonstrate that the full anmount of annual debt service is

paid for the project, regardless of the anmount of the grant
recei ved.

(10) Require the project user to use the project for the
period of time the applicant is receiving grants under this
chapter and to repay all or any portion of a grant if the
project user fails to use the project for the period of tine
the applicant is receiving grants.

[(11) Require the project user to tinmely pay al
Commonweal th and | ocal taxes and fees.]

(11) Require the project user to tinmely pay al

Commpnweal th and | ocal taxes and fees that are then due and

owing. A local governnent unit as defi ned under 53 Pa.C.S.

Pt. VI| Subpt. B (relating to i ndebt edness and borrow ng) or

an i ssuing authority nmay enter into an agreenent or adopt an

20050H0983B3816 - 4 -



1 ordi nance or resolution to pernmt the |ocal government unit

2 or issuing authority to pay, waive, abate, settle, conprom se
3 or reinburse any local tax, fee or other inposition

4 applicable to a project user inposed by any |ocal governnent
5 unit or issuing authority. The agreenent, ordi nance or

6 resolution shall not affect the eligibility of an applicant

7 or _a project to receive a grant under this chapter.

8 (12) Require the departnment to approve any change of use
9 of a project during the period in which the applicant is

10 receiving a grant fromthe departnent. The departnent may not
11 unreasonably withhold its consent to a change of use.

12 * %k

13 Section 2. Title 12 is anended by adding a chapter to read:
14 CHAPTER 41 <—
15 FHM-PROBUCTHHON-TFAX—CRED-TS

16 See—

17 43804 —Seope—ot—chapter—

18 4102— Report—

19 54161 Scope—of—chapter—

|

27 CHAPTER 41 <—
28 FI LM PRODUCTI ON GRANTS
29 SEC

30 4101. SCOPE OF CHAPTER.
20050H0983B3816 - 5 -
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4102. DEFI NI TI ONS.
4103. ESTABLI SHVENT.

4104.  APPLI CATI ON.

4105. REVI EW

4106. APPROVAL.

4107. PENALTY.

4108. LI M TATI ONS.

4109. GUI DELI NES.

§ 4101. SCOPE OF CHAPTER

THI' S CHAPTER RELATES TO THE FI LM PRODUCTI ON GRANT PROGRAM
§ 4102. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"APPLI CANT." A PERSON THAT FILES A NOTI CE AND APPLI CATI ON | N
ACCORDANCE W TH THI' S CHAPTER.

"DEPARTMENT. " THE DEPARTMENT OF COMMUNI TY AND ECONOM C
DEVELOPMVENT OF THE COMMONVEALTH,

"FILM" THE TERM | NCLUDES A FEATURE FILM TELEVI SION FI LM
TELEVI SI ON PI LOT OR EACH EPI SODE OF A TELEVI SION SERIES WHI CH | S
| NTENDED AS PROGRAMM NG FOR A NATI ONAL AUDI ENCE. THE TERM DOES
NOT | NCLUDE A PRODUCTI ON FEATURI NG

(1) NEWS, CURRENT EVENTS, WEATHER AND MARKET REPORTS.

(2) PUBLI C PROGRAMM NG

(3) TALK SHOAB, GAME SHOAB, SPORTS EVENTS, AWARDS SHOAB
OR OTHER GALA EVENTS.

(4) A PRODUCTI ON THAT SOLICI TS FUNDS.

(5) A PRODUCTI ON THAT PRI MARI LY MARKETS A PRODUCT OR

SERVI CE.

(6) A PRODUCTI ON CONTAI Nl NG OBSCENE MATERI AL OR

20050H0983B3816 - 6 -
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PERFORVANCES AS DEFINED IN 18 PA.C. S. 8 5903(B) (RELATING TO
OBSCENE AND OTHER SEXUAL NMATERI ALS AND PERFORMANCES) .
(7) A PRODUCTI ON PRI MARI LY FOR PRI VATE, POLI TI CAL,
I NDUSTRI AL, CORPORATE OR | NSTI TUTI ONAL PURPGCSES.
" PENNSYLVANI A PRODUCTI ON EXPENSE. * A PRODUCTI ON EXPENSE
I NCURRED IN TH S COMMONVEALTH. FOR THE PURPOSES OF WAGES AND
SALARI ES, THE TERM | NCLUDES ONLY WAGES AND SALARI ES ON VWH CH THE
TAXES | MPCSED BY ARTICLE II1 ORIV OF THE ACT OF MARCH 4, 1971
(P.L.6, NO 2), KNOWN AS THE TAX REFORM CCDE OF 1971, HAVE BEEN
PAI D OR ACCRUED.
" PRODUCTI ON EXPENSE. "
(1) AN EXPENSE | NCURRED IN THE PRODUCTION CF A FILM THE
TERM | NCLUDES:
(1) THE AGGREGATE AMOUNT OF WAGES AND SALARI ES OF
| NDI VI DUALS EACH OF WHOM RECEI VE LESS THAN $1, 000, 000 AND
ARE EMPLOYED IN THE PRODUCTI ON OF THE FI LM
(1) THE COSTS OF CONSTRUCTI ON, OPERATI ONS, EDI Tl NG,
PHOTOGRAPHY, SOUND SYNCHRONI ZATI ON, LI GHTI NG WARDROBE
AND ACCESSQRI ES.
(I'11)y THE COST OF RENTAL FACI LI TI ES AND EQUI PMENT.
(2) THE TERM DCES NOT | NCLUDE EXPENSES | NCURRED | N
PURCHASI NG STORY RI GHTS, MJSI C RI GHTS, DEVELOPMENT COSTS,
MARKETI NG OR ADVERTI SI NG A FI LM
"PROGRAM " THE FI LM PRODUCTI ON GRANT PROGRAM ESTABLI SHED | N
SECTI ON 4103 ( RELATI NG TO ESTABLI SHVENT) .
"QUALI FI ED FI LM PRODUCTI ON EXPENSE. " A PENNSYLVAN A
PRODUCTI ON EXPENSE | F AT LEAST 60% OF THE TOTAL PRODUCTI ON
EXPENSES ARE PENNSYLVANI A PRODUCTI ON EXPENSES.
"RECI PI ENT. " A PERSON WHO RECEI VES A GRANT UNDER THI' S
CHAPTER.
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10
11
12
13
14
15
16
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19
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"START DATE." THE FIRST DAY OF PRI NC| PAL PHOTOGRAPHY I N THI S
COVVONVEAL TH,
§ 4103. ESTABLI SHVENT.

THERE | S ESTABLI SHED W THI N THE DEPARTMENT A PROGRAM TO BE
KNOWN AS THE FI LM PRODUCTI ON GRANT PROGRAM THE PROGRAM SHALL BE
ADM NI STERED BY THE DEPARTMENT TO PROVI DE GRANTS TO PERSONS FOR
CERTAI N FI LMS PRODUCED W THI N THI S COMVONVEALTH.

§ 4104. APPLI CATI O\,

(A) NOTI CE. - - PRIOR TO COMVENCI NG PRODUCTI ON OF A FILM A
PERSON MAY SUBM T A NOTI CE TO THE DEPARTMENT | NFORM NG | T OF THE
PERSON S | NTENTI ON TO REQUEST A GRANT FOR A PENNSYLVANI A FI LM
PRODUCTI ON.  THE NOTI CE SHALL BE ON THE FORM REQUI RED BY THE
DEPARTMVENT AND SHALL | NCLUDE OR DEMONSTRATE ALL OF THE
FOLLOW NG

(1) AN | TEM ZED LI ST OF PRODUCTI ON EXPENSES TO BE

| NCURRED.

(2) AN | TEM ZED LI ST OF PENNSYLVANI A PRODUCTI ON EXPENSES

TO BE | NCURRED.

(3) THE START DATE.

(4) THE PRQJECTED COMPLETI ON DATE.

(5) A STATEMENT OF THE AMOUNT OF GRANT SOUGHT.

(6) ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.

(B) APPLI CATION. --W THI N 60 DAYS OF THE COVPLETI ON OF
PRODUCTI ON OF A FILM THE APPLI CANT SHALL FILE AN APPLI CATI ON
FOR A FI LM PRODUCTI ON GRANT W TH THE DEPARTMENT. THE APPLI CATI ON
SHALL BE ON THE FORM REQUI RED BY THE DEPARTMENT AND SHALL
| NCLUDE OR DEMONSTRATE ALL OF THE FOLLOW NG

(1) AN | TEM ZED LI ST OF PRODUCTI ON EXPENSES ACTUALLY

| NCURRED.

(2) AN | TEM ZED LI ST OF PENNSYLVANI A PRODUCTI ON EXPENSES

20050H0983B3816 - 8 -



1 ACTUALLY | NCURRED. EXPENSES SUBM TTED UNDER THI S PARAGRAPH

2 MAY NOT | N THE AGGREGATE EXCEED THE AMOUNT OF PRQIECTED

3 EXPENSES SUBM TTED TO THE DEPARTMENT UNDER SUBSECTI ON (A) (2).
4 (3) THE DATE OF THE COVPLETI ON OF PRODUCTI ON OF THE

5 FI LM

6 (4) ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.

7 § 4105. REVIEW

8 THE DEPARTMENT SHALL REVI EW THE APPLI CATI ON TO DETERM NE | F

9 THE APPLI CANT HAS MET ALL OF THE CRITERIA SET FORTH I N SECTI ON
10 4104 ( RELATI NG TO APPLI CATI ON) .

11 § 4106. APPROVAL.

12 THE FOLLOW NG SHALL APPLY:

13 (1) UPON BEI NG SATI SFI ED THAT ALL REQUI REMENTS HAVE BEEN
14 MET AND SUBJECT TO SECTI ON 4108 ( RELATING TO LI M TATI ONS),

15 THE DEPARTMENT MAY APPROVE THE APPLI CATI ON AND AWARD A FI LM
16 PRODUCTI ON GRANT.

17 (2) PRIOR TO PROVI DI NG GRANT FUNDS TO THE APPLI CANT, THE
18 DEPARTMENT SHALL ENTER | NTO A CONTRACT W TH THE APPLI CANT.

19 THE CONTRACT SHALL | NCLUDE PROVI SI ONS REQUI RI NG THE APPLI CANT
20 TO USE THE GRANT TO PAY COSTS ASSCOCI ATED W TH THE PRODUCTI ON
21 OF THE FI LM

22 (3) THE DEPARTMENT MAY | MPOSE ANY OTHER TERMS AND

23 CONDI TI ONS ON THE GRANTS AUTHORI ZED BY THI S CHAPTER AS THE

24 DEPARTMENT DETERM NES ARE I N THE BEST | NTERESTS OF THE

25 COMMONVEALTH

26 § 4107. PENALTY.

27 (A) 1 MPCSI TION. - - EXCEPT AS PROVI DED | N SUBSECTION (B), THE
28 DEPARTMENT SHALL | MPOSE A PENALTY UPON A RECI PI ENT FOR VI OLATI ON
29 OF THE CONTRACT REQUI RED BY SECTI ON 4106 ( RELATI NG TO APPROVAL) .
30 (B) EXCEPTI ON. - - THE DEPARTMENT MAY WAI VE THE PENALTY
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REQUI RED BY SUBSECTI ON (A) | F THE DEPARTMENT DETERM NES THAT THE
FAI LURE WAS DUE TO Cl RCUMSTANCES QUTSI DE THE CONTROL OF THE
RECI Pl ENT.

(© AMOUNT. - - THE AMOUNT OF THE PENALTY SHALL BE EQUAL TO THE
FULL AMOUNT OF THE GRANT RECEI VED PLUS AN ADDI TI ONAL AMOUNT OF
UP TO 10% OF THE AMOUNT OF THE GRANT RECEI VED. THE PENALTY SHALL
BE PAYABLE IN ONE LUWP SUM OR I N | NSTALLMENTS, W TH OR W THOUT
I NTEREST, AS THE DEPARTMENT DEEMS APPROPRI ATE.

§ 4108. LI M TATI ONS.

THE FOLLOW NG LI M TATI ONS SHALL APPLY:

(1) A RECIPIENT MAY NOT RECEI VE A GRANT UNDER THI S
CHAPTER FOR MORE THAN ONE YEAR FOR THE SAME FI LM

(2) A GRANT AWARDED UNDER THI' S CHAPTER TO AN APPLI CANT
FOR A FI LM MAY NOT EXCEED 20% OF THE QUALI FI ED FI LM
PRODUCTI ON EXPENSES | NCURRED FOR THE FI LM

(3) I N NO CASE SHALL THE AGGREGATE AMOUNT COF GRANTS
AVWARDED I N ANY FI SCAL YEAR UNDER THI S CHAPTER EXCEED
$10, 000, 000.

(4) A GRANT AWARDED UNDER THI' S CHAPTER SHALL I N NO WAY
CONSTI TUTE AN ENTI TLEMENT DERI VED FROM THE COVMONWEALTH OR A
CLAIM ON ANY OTHER FUNDS OF THE COVMONWEALTH.

§ 4109. GUI DELI NES.

THE DEPARTMENT SHALL DEVELOP NECESSARY WRI TTEN GUI DELI NES FOR
THE PROGRAM

SECTI ON 3. REPEALS ARE AS FOLLOWG:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) 1S NECESSARY TO EFFECTUATE THE ADDI TI ON OF 12
PA.C.S. CH 41.

(2) ARTICLE XVI1-C OF THE ACT OF MARCH 4, 1971 (P.L.6,
NO. 2), KNOMWN AS THE TAX REFORM CODE OF 1971, | S REPEALED.
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1 Section 3 4. The anendnent of 12 Pa.C. S. § 3406 shall apply <—
2 retroactively to July 1, 2004.

3 Section 4 5. This act shall take effect imediately. <—

B8L72MSP/ 20050H0983B3816 - 11 -



