PRI OR PRINTER S NO. 1016 PRINTER S NO. 2994

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 893 *ux”

| NTRODUCED BY SEMVEL, PRESTON, HARHART, CALTAG RONE, DALLY,
DALEY, ARGALL, ARMSTRONG BASTI AN, BENNI NGHOFF, BOYD,
CREI GHTON, DENLI NGER, GABI G GODSHALL, GOODVAN, HARPER,
HARRI S, HERSHEY, HESS, KILLION, MILH NNEY, R M LLER
REI CHLEY, SAYLOR, SCAVELLO, B. SMTH, J. TAYLOR TIGUE, CRUWZ
AND PALLONE, MARCH 14, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 31, 2005

AN ACT

1 Anending the act of April 14, 1949 (P.L.482, No.98), entitled,

2 as anmended, "An act authorizing and requiring cities,

3 bor oughs, townshi ps, rmnunicipal authorities and public utility
4 conpani es engaged in the supplying of water, to shut off the
5 supply of water for nonpaynent of sewer, sewerage, or sewage
6 treatment rentals, rates, or charges inposed by nunicipa

7 authorities organized by counties of the second class, by

8 cities of the second class, by cities of the second class A,
9 by cities of the third class, by boroughs or by townships of
10 the first or second class; authorizing and requiring themto
11 supply to such authorities lists of nmetered water readings

12 and flat-rate water bills and other data; authorizing themto
13 act as billing and collecting agents for such authorities;

14 and conferring certain powers upon the Pennsyl vania Public

15 Utility Comm ssion in connection therewith,” further

16 providing for shutting off water if sewer charge not paid,

17 for notice and for statenent of defense; and requiring

18 certain procedures to be followed in residential buildings.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:

21 Section 1. Section 1 of the act of April 14, 1949 (P.L.482,
22 No.98), entitled, as anmended, "An act authorizing and requiring

23 cities, boroughs, townships, municipal authorities and public



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

utility conpani es engaged in the supplying of water, to shut off
the supply of water for nonpaynent of sewer, sewerage, or sewage
treatment rentals, rates, or charges inposed by nunicipa
authorities organized by counties of the second class, by cities
of the second class, by cities of the second class A by cities
of the third class, by boroughs or by townships of the first or
second cl ass; authorizing and requiring themto supply to such
authorities lists of netered water readings and flat-rate water
bills and other data; authorizing themto act as billing and
coll ecting agents for such authorities; and conferring certain
powers upon the Pennsylvania Public Uility Comm ssion in
connection therewith,” REENACTED AND AMENDED SEPTEMBER 7, 1955 <—
(P.L.576, NO. 574), AND anended September 28, 1978 (P.L.827,

No. 162), is anended to read:

Section 1. [If] (a) Except as provided for in subsection

by (Q, if the owner or occupant of prem ses served by any <—

water utility, as hereinafter defined, shall neglect or fail to
pay, for a period of thirty (30) days fromthe due date thereof,
any rental, rate or charge for sewer, sewerage, or sewage
treatment service inposed by any municipality or rmunicipa
authority [organi zed by any county of the second class, by any
city of the second class, by any city of the second class A by
any city of the third class, by any borough or by any township
of the first or second class], such water utility is hereby
authorized and required, at the request and direction of the
muni ci pality or of such authority, or of the city, borough, or
township to which the authority shall have assigned its claimor
lien for such service, to shut off the supply of water to such
prem ses until all such overdue rentals, rates and charges,

together with any penalties and interest thereon, shall be paid.
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If such authority or such city, borough, or township shall also
supply water to any prenmises, it is hereby authorized to shut
of f the supply of water to such prem ses, as herein set forth.

If the rental rate or charge for sewer, sewerage or sewage
treatment service is inposed by a nunicipality as | essee of an
authority [organi zed as aforesaid] and the said | essee shal

al so supply water to such prem ses, then such municipality is
her eby aut horized to shut off the supply of water to such

prem ses as herein set forth without prior request fromsaid
authority or without prior assignment of its claimor lien for
such services. In no case shall the water supply be shut off to
any prem ses until ten days after witten notice of an intention
so to do has been nailed to the person |liable for paynent of the

rentals and charges, as well as the owner of the property or

property nmanager, and in addition thereto, there has been posted

a witten notice at a main entrance to the prem ses. If during
such ten day period, the person |iable for the paynent of the
rentals and charges delivers to the water utility authority or
muni ci pality supplying water to the premses a witten

statement, under oath or affirmation, stating that he has a just
defense to the claim or part of it, for such rentals or

charges, then the water supply shall not be shut off until claim
has been judicially determ ned. The statenent shall al so contain
a declaration under oath or affirmation that it was not executed
for the purpose of del ay.

Not hi ng contained in this section shall authorize any
authority or any privately owned sewer or water conpany to shut
of f or deny water service to any | essee of a property because a
previous | essee failed to pay either the water or sewer service

rate, rental or charge.
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(B) (1) EXCEPT AS SET FORTH I N PARAGRAPH (2), WHEN A <—

PREM SES |S LEASED FOR NONRESI DENTI AL_USE TO A TENANT W TH NO

H STORY OF DELI NQUENT OR M SSED PAYMENTS TO ANY WATER UTILITY,

AND WATER SERVI CE | S NOT | NCLUDED AS PART OF THE LEASE PAYMENT,

THE WATER UTILITY PROVI DI NG SERVI CE TO THE PREM SES SHALL NOT

SEND THE USAGE BILL OF THE TENANT TO THE LANDLORD W THOUT THE

VWRI TTEN AUTHORI ZATI ON OF THE TENANT OR AN AUTHORI ZED

REPRESENTATI VE OF THE TENANT.

(2) IF A TENANT IS DELI NQUENT I N PAYMENT TO THE WATER

UTILITY TO A DEGREE THAT WARRANTS TERM NATI ON OF SERVI CE, THE

WATER UTILITY SHALL SEND NOTI FI CATI ON TO THE LANDLORD AS

PROVI DED | N SUBSECTI ON (A).

By (C) Prior to discontinuing service to tenants in a <—

residential building as defi ned under the act of Novenber 26,

1978 (P.L.1255, No.299), known as the "Utility Service Tenants

Ri ghts Act," the water utility shall conmply with all provisions

of the "Utility Service Tenants Ri ghts Act."

Section 2. This act shall take effect imediately.
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