SENATE ANVENDED
PRI OR PRI NTER S NOS. 966, 3216, 4160 PRINTER S NO. 4399

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 804 *5x”

| NTRODUCED BY MAI TLAND, SAYLOR, HESS, CALTAG RONE, CAPPELLI,
CRAHALLA, G NGRI CH, GODSHALL, GRUCELA, HARRIS, M KELLER,
KILLI ON, Ml LHATTAN, M LLARD, S. MLLER NAILOR N CKQO.,
PAYNE, PHI LLI PS, READSHAW SAI NATO, SCAVELLO, SOLOBAY, STERN,
E. Z. TAYLOR, WALKO, G LLESPI E AND BOYD, MARCH 14, 2005

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 27, 2006
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AN ACT

Amending Title 75 (Vehicles) of the Pennsylvania Consolidated
Statutes, further providing for urattended—echildren+nrmptor <—
¥eh4—eLes—Ler—LLeemg—er—a{+e#pH—ng—Pe—e4—ude—pel+ee—eLH—ee#

ELECTRONI C Tl TLI NG PROGRAM FOR UNATTENDED CHI LDREN | N MOTOR
VEHI CLES AND FOR FLEEI NG OR ATTEMPTI NG TO ELUDE PCLI CE

OFFI CER; PROH Bl TI NG OPERATORS FROM USI NG HANDHELD MOBI LE
TELEPHONES; AND FURTHER PROVI DI NG FOR EXEMPTI ON FROM

ADDI TI ONAL REQUI REMENTS FOR H GHWAY OCCUPANCY PERM TS FOR
AGRI CULTURAL PURPOSES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—1— Seetion—3701-1{b) of Fitle 75 of the Pennsylvania <—
SECTION 1. SECTION 1151 OF TI TLE 75 OF THE PENNSYLVAN A <—
CONSOLI DATED STATUTES IS AMENDED TO READ:
§ 1151. ELECTRONI C MEDI A SYSTEM FOR VEHI CLE TI TLES.
(A) I NITIAL RESPONSI BI LI TIES OF DEPARTMENT. - - THE DEPARTMENT
I S AUTHORI ZED TO FORM A TASK FORCE FOR THE PURPCSE OF DEVELOPI NG
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A SYSTEM VH CH WLL PERM T THE VOLUNTARY RECORDI NG OF VEH CLE

TI TLE | NFORVATI ON FOR NEW TRANSFERRED AND CCORRECTED

CERTI FI CATES OF TI TLE, | NCLUDI NG THE PERFECTI ON AND RELEASE OF
SECURI TY | NTERESTS, THROUGH ELECTRONI C MEDI A | N A COST- EFFECTI VE
MANNER | N LI EU OF THE SUBM SSI ON AND MAI NTENANCE OF PAPER
DOCUMENTS OTHERW SE REQUI RED BY THI S CHAPTER. THE MEMBERS OF THE
TASK FORCE SHALL BE APPO NTED BY THE SECRETARY AND SHALL | NCLUDE
REPRESENTATI VES FROM THE DEPARTMENT, THE COMVERCI AL BANKI NG

I NDUSTRY, SALES FI NANCE COVPANI ES, CREDI T UNI ONS, SAVI NGS

I NSTI TUTI ONS AND THE VEH CLE DEALERSHI P | NDUSTRY.

(B) TASK FORCE RESPONSI BI LI TI ES. - - THE TASK FORCE SHALL
RESEARCH METHODS WHEREBY THE DEPARTMENT, LENDI NG | NSTI TUTI ONS
AND SALES FI NANCE COVPANI ES NMAY EXCHANGE AND MAI NTAI N
I NFORVATI ON CONCERNI NG THE PERFECTI ON AND RELEASE OF VEHI CLE
SECURI TY | NTERESTS W THOUT SUBM TTI NG OR RECEI VI NG THE PAPER
TI TLE DOCUMENT. FURTHER, THE TASK FORCE SHALL DEVELOP METHODS
WHEREBY LENDI NG | NSTI TUTI ONS AND SALES FI NANCE COVPANI ES NMAY
SUBM T, THROUGH A VARI ETY OF ELECTRONI C MEDI A, UPDATED
I NFORVATI ON PERTAI NI NG TO THE TI TLE RECORD, | NCLUDI NG THE
ADDI TI ON, ASSI GNMENT OR RELEASE OF VEH CLE SECURI TY | NTERESTS.

(C©) EXPIRATION.--THI' S SECTI ON EXPI RES JANUARY 1, 2007.

SECTION 2. TITLE 75 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 1151.1. PROGRAM

(A) CGENERAL RULE. - - THE DEPARTMENT SHALL ADM NI STER AN

ELECTRONI C TI TLI NG PROGRAM THAT PERM TS THE RECORDI NG OF VEHI CLE

TITLE | NFORVATI ON FOR NEW TRANSFERRED AND CORRECTED

CERTI FI CATES OF TITLE THROUGH ELECTRONIC MEDIA IN A COST-

EFFECTI VE MANNER IN LI EU OF THE SUBM SSI ON AND MAI NTENANCE OF

PAPER DOCUMENTS OTHERW SE REQUI RED BY THI S CHAPTER.

(B) DESCRIPTION.--THE ELECTRONI C TI TLI NG PROGRAM SHALL
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I NCLUDE, BUT NOT BE LIMTED TO, METHODS BY VHI CH VEHI CLE TITLE

| NFORVATI ON, | NCLUDI NG THE PERFECTI ON, RELEASE AND ASSI GNVENT OF

VEHI CLE SECURI TY | NTERESTS MAY BE SUBM TTED THROUGH ELECTRONI C

(©)  NMANDATORY PARTI Cl PATI ON. - - EXCEPT FOR | NDI VI DUALS AND

LI ENHOLDERS VWHO ARE NOT NORVALLY ENGAGED IN THE BUSI NESS OR

PRACTI CE OF FINANCI NG VEHI CLES, LI ENHOLDERS SHALL PARTI Cl PATE I N

THE ELECTRONI C TI TLI NG PROGRAM

SECTI ON 3. SECTI ONS 1152 AND 1154 OF TI TLE 75 ARE AMENDED TO
READ:
§ 1152. DEVELOPMENT CF PILOT PROGRAM

(A) PILOT PROGRAM DEVELCPMENT. - - THE TASK FORCE APPO NTED

UNDER SECTI ON 1151 ( RELATI NG TO ELECTRONI C MEDI A SYSTEM FCOR
VEHI CLE TI TLES) SHALL DEVELOP A PI LOT PROGRAM TO | MPLEMENT
VOLUNTARY ELECTRONI C TRANSACTI ONS I N LI EU OF THE PAPER DOCUMENTS
REQUI RED BY TH S CHAPTER. THE DEPARTMENT MAY LIM T THE NUMBER OF
COUNTIES I N WH CH THE PI LOT PROGRAM W LL BE I N EFFECT AND NAY
ALSO LIM T THE NUMBER OF LENDI NG | NSTI TUTI ONS AND SALES FI NANCE
COVPANI ES PARTI CI PATI NG | N THE PROGRAM BUT SHALL ENCOURAGE
LENDI NG | NSTI TUTI ONS AND SALES FI NANCE COMPANI ES OF VARI QUS
SI ZES TO PARTI Cl PATE.

(B) EXPIRATION.--THI' S SECTI ON EXPI RES JANUARY 1, 2007.

§ 1154. EXPANSI ON OF PI LOT PROGRAM
(A)  PILOT PROGRAM EXPANSI ON. --I F, AFTER 12 MONTHS OF

OPERATI ON, THE SECRETARY CERTI FI ES | N THE PENNSYLVANI A BULLETI N
THAT THE PI LOT PROGRAM CREATED UNDER SECTI ON 1152 ( RELATI NG TO
DEVELOPMVENT OF PILOT PROGRAM HAS BEEN SUCCESSFUL, THE
DEPARTMENT SHALL PROMULGATE REGULATI ONS GOVERNI NG VOLUNTARY
ELECTRONI C MEDI A TRANSACTI ONS I N LI EU OF SUBM SSI ON AND

MAI NTENANCE OF PAPER DOCUMENTS OTHERW SE REQUI RED BY THI S
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CHAPTER. UNTI L THE REGULATI ONS ARE ADOPTED, THE DEPARTMENT NAY
MAI NTAI N AND EXPAND THE PI LOT PROGRAM PROVI DED FOR | N SECTI ON
1152.

(B) EXPIRATION.--THI' S SECTI ON EXPI RES JANUARY 1, 2007.

SECTION 4. TITLE 75 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES | S AMENDED BY ADDI NG A SECTI ON TO READ:
§ 3316. PROHI BITING USE OF HANDHELD MOBI LE TELEPHONES.

(A) CENERAL RULE. - - EXCEPT _AS PROVIDED I N SUBSECTION (B), NO

DRI VER SHALL OPERATE ANY MOVI NG VEH CLE ON A HGHWAY OF THI S

COMVONVEALTH, WHI CH SHALL | NCLUDE FEDERAL, STATE AND MUNI Cl PAL

H GAWAYS, VHI LE USI NG A HANDHELD MOBI LE TELEPHONE. THI' S

SUBSECTI ON SHALL NOT PROH BI T THE USE OF A HANDS- FREE MOBI LE

TELEPHONE WHI LE OPERATI NG A MOTOR VEHI CLE.

(B) EXCEPTION.--THI S SECTI ON SHALL NOT APPLY TO LAW

ENFORCEMENT COFFI CERS AND OPERATORS OF EMERGENCY VEH CLES WHEN ON

DUTY AND ACTING IN THEIR OFFI Cl AL_CAPACI TI ES.

(C) DEFENSE.--1T SHALL BE A DEFENSE TO A PROSECUTI ON BROUGHT

FOR A VIOATION OF THI S SECTI ON THAT THE DRI VER HAD REASON TO

FEAR FOR THE DRIVER S SAFETY, WAS REPORTI NG A TRAFFI C ACCI DENT

OR WAS MAKING A "911" EMERGENCY CALL.

(D) PENALTY. --A PERSON VWHO VI OLATES THIS SECTION COW TS A

SUMVARY OFFENSE AND SHALL, UPON CONVI CTI QN, BE SENTENCED TO PAY

A FINE OF $250.

(E) SECONDARY COFFENSE. - - NO PERSON SHALL BE CONVI CTED OF A

VI OLATI ON OF SUBSECTI ON (A) UNLESS THE PERSON IS ALSO CONVI CTED

OF ANOTHER VIOLATION OF THIS TITLE WH CH OCCURRED AT THE SAME

(F) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

20050H0804B4399 - 4 -
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"ENGAGE IN A CALL." TALKING INTO OR LI STENING ON A HAND- HELD

MOBI LE TELEPHONE. THI' S TERM SHALL NOT | NCLUDE HOLDI NG A MOBI LE

TELEPHONE TO ACTI VATE, DEACTI VATE OR I NI TI ATE A FUNCTI ON OF SUCH

TELEPHONE.

"HANDHELD MOBI LE TELEPHONE. " A MOBI LE TELEPHONE OTHER THAN A

HANDS- FREE MOBI LE TELEPHONE W TH WHI CH A USER ENGAGES IN A CALL

USI NG AT LEAST ONE HAND.

"HANDS- FREE MOBI LE TELEPHONE. " A MOBI LE TELEPHONE THAT HAS

AN | NTERNAL FEATURE OR FUNCTI ON, OR THAT 1S EQU PPED W TH AN

ATTACHVENT OR ADDI TI ON, WHETHER OR NOT PERVANENTLY PART OF SUCH

MOBI LE TELEPHONE, BY VWHI CH A USER ENGAGES IN A CALL W THOUT THE

USE OF ElI THER HAND, WHETHER OR NOT THE USE OF EITHER HAND | S

NECESSARY TO ACTI VATE, DEACTI VATE OR INITIATE A FUNCTI ON OF SUCH

TELEPHONE.

"I MVEDI ATE PROXIM TY. " THE DI STANCE PERM TTI NG THE OPERATOR

OF A MOBI LE TELEPHONE TO HEAR TELECOVMUNI CATI ONS TRANSM TTED

OVER THE MOBI LE TELEPHONE, BUT W THOUT REQUI RI NG PHYSI CAL

CONTACT OF THE MOBILE TELEPHONE W TH THE OPERATOR S EAR

"MOBI LE TELEPHONE. " THE DEVI CE USED BY SUBSCRI BERS AND OTHER

USERS OF W RELESS TELEPHONE SERVI CE TO ACCESS SUCH SERVI CE.

"USING " HOLDING A MOBILE TELEPHONE TO, OR I N THE | MMVEDI ATE

PROXIM TY OF, THE USER S EAR.

"WRELESS TELEPHONE SERVICE." THE TWO-WAY REAL TI ME VA CE

TELECOVMUNI CATI ONS SERVI CE THAT IS | NTERCONNECTED TO A PUBLI C

SW TCHED TELEPHONE NETWORK AND IS PROVI DED BY A COVVERCI AL

MOBI LE RADI O SERVI CE, AS DEFINED BY 47 CFR § 20. 3.

SECTION 5. SECTION 3701.1(B) OF TITLE 75 I S AMENDED TO READ:

§ 3701.1. Leaving an unattended child in a notor vehicle.

* * %

(b) Penalty.--A person who violates this section commts a
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summary offense. It is a separate offense for each child |left

unatt ended.

Section 2 6. Section 3733(a) of Title 75 is anmended and the <—
section is anended by addi ng a subsection to read:

§ 3733. Fleeing or attenpting to elude police officer.

(a) Ofense defined.--Any driver of a notor vehicle who
willfully fails or refuses to bring his vehicle to a stop, or
who otherwi se flees or attenpts to elude a pursuing police
of ficer, when given visual or audible signal to bring the
vehicle to a stop, commts [a m sdeneanor of the second degree.
Any driver upon conviction shall pay an additional fine of $500.
This fine shall be in addition to and not in lieu of all other
fines, court expenses, jail sentences or penalties] an offense

as graded in subsection (a.?2).

* * %

(a.2) Gading.--

(1) Except as provided in paragraph (2), an offense

under subsection (a) constitutes a m sdeneanor of the second

deqgree. Any driver upon conviction shall pay an additi onal

fine of $500. This fine shall be in addition to and not in

lieu of all other fines, court expenses, jail sentences or

(2) An offense under subsection (a) constitutes a fel ony

of the third degree if the driver, sinultaneousl|y:

(i) conmmits a violation of section 3802 (relating to

driving under influence of al cohol or controll ed

subst ance): or <—

(ii) crosses a State line; OR <—

(11'1) ENDANGERS A LAW ENFORCEMENT OFFI CER OR MEMBER

OF THE GENERAL PUBLI C DUE TO THE DRI VER ENGAG NG IN A

20050H0804B4399 - 6 -
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14 Seetton—4—3—Fhis—act—shalt—takeeffect—i+n60-days— <—
15 SECTION 7. SECTION 6103.1 OF TITLE 75 | S AMENDED TO READ: <—
16 § 6103.1. EXEMPTI ON FROM ADDI TI ONAL REQUI REMENTS FOR HI GHWAY

17 OCCUPANCY PERM TS FOR AGRI CULTURAL PURPCSES.

18 THE DEPARTMENT SHALL WAI VE ALL ADDI TI ONAL REQUI REMENTS FOR A

19 H GWVWAY OCCUPANCY PERM T IN A FI FTH THROUGH ElI GHTH CLASS COUNTY

20 VHEN ALL OF THE FOLLOW NG CONDI TI ONS EXI ST:

21 (1) THE STATE H GHWAY HAS AN OVERALL W DTH OF AT LEAST

22 33 FEET.

23 (2) NOT MORE THAN [ FI VE] 25 COMBI NATI ON VEHI CLES PER

24 WEEK W LL ACCESS THE H GHWAY.

25 (3) THE LACK OF SUFFI CIENT LAND IS NOT THE RESULT OF A

26 SUBDI VI SION W THI N TEN YEARS BY THE APPLI CANT.

27 (4) THE WAI VER | S NECESSARY FOR THE EXPANSI ON OR

28 CREATI ON OF AN AGRI CULTURAL OPERATI ON WHI CH LACKS OTHER

29 H GAWAY ACCESS PO NTS THAT COULD BE PERM TTED W THOUT WAI VER.

30 (5) THE APPLI CANT DOES NOT HOLD FEE SI MPLE TI TLE TO LAND
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NECESSARY TO PROVI DE ACCESS W THOUT THI S WAI VER

(6) THE STATE H GHWAY HAS AN AVERAGE DAI LY TRAVEL OF
LESS THAN 6, 500 VEHI CLES PER DAY

(7) THE H GHWAY ACCESS PO NT HAS A SI GHT DI STANCE OF AT
LEAST 500 FEET.
SECTION 8. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

(1) THE ADDITION CF 75 PA.C.S. § 1151.1(C) SHALL TAKE
EFFECT I N TWO YEARS.

(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
DAYS.
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