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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 718 %

| NTRODUCED BY CGEORGE, HERSHEY, SURRA, BROWNE, BUNT, CALTAG RONE,
HARHAI , JOSEPHS, KI RKLAND, MANN, Ml LH NNEY, O NEILL
PETRARCA, PI STELLA, ROEBUCK, WALKO AND YOUNGBLOCD
MARCH 1, 2005

REFERRED TO COVM TTEE ON TRANSPORTATI ON, MARCH 1, 2005
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AN ACT
Prohi biting the production, sale and distribution of gasoline
containing nmethyl tertiary-butyl ether; and prescribing a
penal ty.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Prohibition
of Methyl Tertiary-Butyl Ether Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:

(1) Section 27 of Article | of the Constitution of
Pennsyl vania states that it is the responsibility of the
Commonweal th to preserve the environnent "for the benefit of
all the people,” including the provision of clean air and
pure water.

(2) The oxygenate and gasoline additive nmethyl tertiary-

butyl ether poses the following risks to the environnment and



1 peopl e of this Commonweal t h:

2 (i) Leaks in both aboveground and underground gas

3 tanks are conmmon, |eading to contam nation of nearby soi
4 and wat er.

5 (1i) Methyl tertiary-butyl ether is highly water

6 sol uble, enabling it to be quickly absorbed and

7 transported t hrough waterways, and has | ow

8 bi odegradability in conparison to other additives.

9 (ti1) Methyl tertiary-butyl ether has been |inked to
10 increased rates of cancer and noncancer effects in

11 ani mal s and, pendi ng ongoi ng study, potentially poses a
12 simlar risk to humans.

13 (3) Wiile the inclusion of oxygenates in gasoline is

14 designed to prevent air pollution by |owering carbon nonoxi de
15 | evels, nmethyl tertiary-butyl ether itself is an air

16 contam nant that is potentially carcinogenic to humans.

17 (4) There are nunerous ot her oxygenates avail abl e, nost
18 commonly ethanol, that are just as or nore effective than

19 met hyl tertiary-butyl ether in reducing carbon nonoxide
20 em ssi ons.
21 (5) The Commonweal th has both a constitutional right and
22 duty to renove the risks posed by nethyl tertiary-butyl ether
23 by banning its use in gasoline within this Comobnweal th.

24 Section 3. Definitions.

25 The foll ow ng words and phrases when used in this act shal
26 have the nmeanings given to themin this section unless the

27 context clearly indicates otherw se:

28 "Departnment.” The Departnent of Environmental Protection of
29 the Commonweal t h.

30 "MIBE." The oxygenate and gasoline additive conmonly known
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as nethyl tertiary-butyl ether.
Section 4. Prohibition.

(a) O fense defined.--Except as otherwi se provided in
subsection (b):

(1) No person in this Comonweal th may produce gasoline
that contains MIBE two years after the effective date of this
secti on.

(2) No person may sell or distribute gasoline which
contains MIBE two years after the effective date of this
secti on.

(b) De mnims violations.--Subsection (a) shall not apply
to gasoline containing concentrations of MIBE of 0.5 vol une
percent or | ess.

(c) Construction.--Nothing in this act shall be construed to
prohi bit the transport of gasoline containing any anount of MIBE
t hrough this Comonweal t h.

Section 5. Penalty.

Any person convicted of violating this act commts a
m sdeneanor of the third degree and, upon conviction, shall be
sentenced to pay a fine of no nore than $2,500 per violation.
Section 6. Departnent action.

(a) Reports.--Wthin six nonths after the effective date of
this section, the departnent shall submt a report to the
CGeneral Assenbly concerning the areas within this Comobnweal th
af fected by MIBE contam nation, the extent of that contam nation
and the steps necessary to safely decontam nate those areas.

Begi nning one year fromthis initial report, the departnent
shall give annual reports on the status of the cleanup efforts.

(b) Enforcenent.--The departnent is authorized to take

action in order to promulgate this act.
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Section 7. Special privileges of Governor.

In the event of a natural or manmade energency, the Governor
may, by executive order, tenporarily suspend this act for the
duration of the crisis. The Governor shall publish the executive
order in the Pennsylvania Bulletin and shall al so publish a
notice therein when the crisis is renoved stating the date that
the suspension is lifted.

Secti on 8. Ef fecti ve date.
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This act shall take effect inmediately.
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