PRINTER S NO. 665

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 592 5

| NTRODUCED BY BARRAR, BALDW N, KILLI ON, LEDERER AND
E. Z. TAYLOR FEBRUARY 16, 2005

REFERRED TO COW TTEE ON LI QUOR CONTROL, FEBRUARY 16, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
providing for transfer of the functions and duties of the
Bureau of Liquor Control Enforcenment of the Pennsyl vania
State Police to nunicipal and regi onal police departnents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "enforcenent bureau" and
"social gathering" in section 102 of the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code, reenacted and anended
June 29, 1987 (P.L.32, No.14) and added May 8, 2003 (P.L.1

No. 1), are anmended and the section is amended by adding a
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definition to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

* * %

"Enf orcenent authority" shall mean a nunici pal or regqi onal

police departnent, or in those areas not served by a nunici pa

or regional police departnent, the termshall nean the

Pennsyl vania State Poli ce.

["Enforcenent bureau"” shall mean the Bureau of Liquor Contro
Enf orcenent of the Pennsylvania State Police.]

* %k

"Soci al gathering" shall nean events marketed to or catering
to mnors in whole or in part for which proper notice has been

provided to the [Bureau of Enforcenent] enforcenent authority

and at which tine no alcohol is served and all alcohol is
removed or secured by lock and key at the |icensed prem ses.

* x *

Section 2. Section 206.1 of the act, anmended Decenber 9,
2002 (P.L.1653, No.212), is anended to read:

Section 206.1. Board and Enforcement [Bureau] Authority
Subj ect to State Ethics and Adverse Interest Acts.--(a) Except
to the extent that the penalties provided in section 210 of this
act for violations are nore stringent, the board, its nenbers
and all of its enployes and enpl oyes of the enforcenment [bureau]
authority shall be subject to the act of COctober 4, 1978
(P.L.883, No.170), referred to as the Public Oficial and
Enpl oyee Ethics Law, and the act of July 19, 1957 (P.L. 1017,
No. 451), known as the "State Adverse Interest Act."

(b) Menbership on the board and enpl oynent or conti nued
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enpl oynment as an enpl oye of the board or enforcenent [bureau]
authority is conditioned upon conpliance with all of the

provi sions of the acts specified in subsection (a), including,
but not limted to, the filing of statenments of financial
interests required by section 5 of the Public Oficial and

Enpl oyee Ethics Law. Acceptance or retention of enploynment shal
be deenmed as voluntary consent to submt to the financial
reporting requirenments of the Public Oficial and Enpl oyee

Et hics Law as a condition of enploynent. Failure to tinmely
conply with the requirenents shall result in imediate

term nation of enploynent. Both the board and the enforcenent

[ bureau] authority are subject to the provisions of 65 Pa.C. S.
Ch. 11 (relating to ethics standards and financi al disclosure).

Section 3. Section 210 of the act, anended Decenber 21, 1988
(P.L.1879, No.183), is anended to read:

Section 210. Restrictions on Menbers of the Board [and
Certain Enpl oyes of Commonwealth].--(a) A nenber or enploye of
the board [or enforcenent bureau] or a nenber of the inmediate
famly of a nmenber or enploye of the board [or enforcenent
bureau] shall not be directly or indirectly interested or
engaged in any other business or undertaking within the
Commonweal th dealing in liquor, alcohol, or malt or brewed
beverages, whether as owner, part owner, partner, nenber of
syndi cate, hol der of stock exceeding five percent (5% of the
equity at fair market val ue of the business, independent
contractor or nmanager of a |icensed establishnent required under
40 Pa. Code 8 5.23 (relating to appoi ntment of managers), and
whet her for his own benefit or in a fiduciary capacity for sone

ot her person. For the purpose of this subsection only, "enploye

of the board [or Enforcenment Bureau]" shall mean any i ndividua
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enpl oyed by the board [or Enforcement Bureau] who is responsible
for taking or recommending official action of a nonmnisteri al
nature with regard to:

(1) contracting or procurenent;

(2) admnistering or nonitoring grants or subsidies;

(3) planning or zoning;

(4) inspecting, licensing, regulating or auditing any
person; or

(5) any other activity where the official action has an
econoni c i npact of greater than a de minims nature on the
i nterests of any person.

(b) No nmenber or enploye of the board [or enforcenent
bureau] or a menber of the imediate famly of a nenber or
enpl oye of the board [or enforcenent bureau] nor any enploye of
t he Commonweal th shall solicit or receive, directly or
indirectly, any conm ssion, renmuneration or gift whatsoever,
from any person having sold, selling or offering Iiquor or
al cohol for sale to the board for use in Pennsyl vania Liquor
St or es.

(c) No person convicted of an infanmous crinme nmay be enpl oyed
as a nenber or enploye by the board [or enforcenent bureau].

(d) No nmenber or enploye of the board [or enforcenent
bureau] may use his position with the board [or enforcenent
bureau], or any confidential information received through his
position with the board [or enforcenent bureau], to obtain
financial gain, other than conpensation provided by |aw, for
hi msel f, a nmenber of his imediate famly or a business with
whi ch he is associ at ed.

(e) No person may offer or give to a nenber or enploye of

the board [or enforcenent bureau] or a nenber of his inmediate
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famly or a business with which he is associated, and no nenber
or enploye of the board [or enforcenment bureau] may solicit or
accept anything of value, including a gift, loan, political
contribution, reward or pronise of future enploynent, based on
an understandi ng that the vote, official action or judgnment of

t he nenber or enploye of the board [or enforcenent bureau] would
be influenced thereby.

(f) No nmenber or enploye of the board [or enforcenent
bureau] or a menber of his imediate famly or any business in
whi ch the menber or enploye or a nenber of his inmmediate fam |y
is a director, officer or owner or hol der of stock exceedi ng
five percent (5% of the equity at fair market val ue of the
busi ness nay enter into any contract valued at five hundred
dol lars ($500) or nore to provide goods or services to the board
[or enforcenent bureau] unless the contract has been awarded to
t he | owest responsi bl e bidder through an open and public
process, including prior public notice and subsequent public
di scl osure of all proposals considered and contracts awarded.

(g) No fornmer nmenber or enploye of the board [or enforcenent
bureau] may represent a person, with or w thout conpensation, on
any matter before the board [or enforcenent bureau] for one year
after leaving the board [or enforcenent bureau].

(h) No nmenber or enploye of the board [or enforcenent
bureau] or an advisor or consultant thereto having recommended
to the board [or enforcenent bureau] either the making of a
contract or a course of action of which the making of a contract
is an express or inplied part, nay, at any tine thereafter, have
an adverse interest in that contract.

(i) No nmenber or enploye of the board [or enforcenent

bureau] may influence or attenpt to influence the making of, or
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supervise or deal with, a contract with the board [or
enf orcenment bureau] in which he has an adverse interest.

(j) No nmenber or enploye of the board [or enforcenent
bureau] may have an adverse interest in a contract with the
board [or enforcenment bureau].

(k) No person having an adverse interest in a contract with
the board [or enforcenent bureau] nmay becone an enpl oye of the
board [or enforcenment bureau] until the adverse interest has
been whol |y divested.

(1) No nmenber or enploye of the board [or enforcenent
bureau], except in the performance of his duties as such
enpl oye, may, for remuneration, directly or indirectly,
represent a person upon a nmatter pending before the board [or
enf orcenent bureau].

(m (1) Any person who violates the provisions of this
section shall have his enploynment by the board [or enforcenent
bureau] inmediately term nated by the appropriate person having
the power to termnate and shall be liable to the board [or
enforcenment bureau] to reinburse the board [or enforcenent
bureau] for all conpensation received by himfromthe board [or
enf orcenent bureau] while enployed in violation of subsection
(c).

(2) Any person who violates the provisions of subsections
(b), (d) or (e) shall be guilty of a felony and, upon conviction
t hereof, shall be sentenced to pay a fine of not nore than ten
t housand dol lars ($10,000) or to undergo inprisonnment for not
nore than five (5) years, or both.

(3) Any person who violates the provisions of subsections
(a) or (f) through (I) shall be guilty of a m sdeneanor and,

upon conviction thereof, shall be sentenced to pay a fine of not
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nore than one thousand dollars ($1,000) or to undergo
i mpri sonnment for not nore than one (1) year, or both.

(4) Any person who obtains financial gain fromviolating any
provi sions of this section, in addition to any other penalty
provi ded by law, shall pay into the accounts of the board a sum
of noney equal to three (3) tinmes the financial gain resulting
fromthe violation.

(5) Any person who violates the provisions of this section
shall be barred for a period of five (5) years fromengaging in
any business or contract with the board [or enforcenent bureau].

(6) The penalties and sanctions provided by this subsection
shal | supersede any simlar penalties and sanctions provided by
the act of July 19, 1957 (P.L.1017, No.451), known as the "State
Adverse Interest Act," and the act of Cctober 4, 1978 (P.L. 883,
No. 170), referred to as the Public Oficial and Enpl oyee Ethics
Law.

(n) As used in this section, the foll ow ng words and phrases
shall have the neanings given to themin this subsection:

"Busi ness" shall mean a corporation, partnership, sole
proprietorship, firm enterprise, franchise, association,
organi zati on, self-enployed individual, holding conpany, joint-
st ock conpany, receivership, trust or legal entity organized for
profit or as a not-for-profit corporation or organization.

"Immedi ate fam |ly" shall nean a spouse residing in the
person's househol d and m nor dependent chil dren.

"I nfanous crinme" shall mean a violation and conviction for an
of fense which woul d disqualify an individual from holding public
of fice pursuant to section 6 of Article Il of the Constitution
of Pennsylvania; a conviction within the preceding ten (10)

years for a violation of this section or of 18 Pa.C. S. 8§ 4113
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(relating to m sapplication of entrusted property and property
of government or financial institutions), Ch. 47 (relating to
bri bery and corrupt influence), Ch. 49 (relating to
falsification and intimdation), Ch. 51 (relating to obstructing
governnment al operations) or Ch. 53 (relating to abuse of

office); or a violation of the laws of this Commonweal th or

anot her state or the Federal Government for which an individual
has been convicted within the preceding ten (10) years and which
is classified as a felony.

Section 4. Section 211 of the act, anended Cctober 5, 1994
(P.L.537, No.80) and July 17, 2003 (P.L.63, No.15), is anended
to read:

Section 211. Enforcenent.--[(a) There is created within the
Pennsyl vania State Police a Bureau of Liquor Control Enforcenent
whi ch shall be responsible for enforcing this act and any
regul ati ons promul gated pursuant thereto. Oficers and
i nvestigators assigned to the bureau shall have the power and
their duty shall be:

(1) To investigate whenever there are reasonabl e grounds to
believe liquor, alcohol or malt or brewed beverages are being
sold on prem ses not |icensed under the provisions of this act.
If the investigation produces evidence of the unlawful sale of
liquor or malt or brewed beverages or any other violation of the
provi sions of this act, the officer involved in the
i nvestigation shall institute crimnal proceedings agai nst the
person or persons believed to have been crimnally liable, as
ot herwi se provided by law or rule of court.

(2) To arrest on view, except in private honmes, w thout
warrant, any person actually engaged in the unlawful sale,

i nportation, manufacture or transportation or having unl awf ul

20050H0592B0665 - 8 -



1 possession of liquor, alcohol or malt or brewed beverages

2 contrary to the provisions of this act or any other law of this
3 Commonweal th or any person whomthe officer/investigator, while
4 in the performance of his assigned duties under and pursuant to
5 this act and any regul ations promnul gated under this act,

6 observes to be in violation of any of the foll ow ng provisions:
7 18 Pa.C.S. 8§ 3302 (relating to causing or risking

8 cat ast rophe).

9 18 Pa.C.S. 8 3304 (relating to crimnal m schief).

10 18 Pa.C.S. 8§ 4101 (relating to forgery).

11 18 Pa.C.S. 8 5503 (relating to disorderly conduct).

12 18 Pa.C.S. 8 5505 (relating to public drunkenness).

13 18 Pa.C.S. 8 5512 (relating to lotteries, etc.).

14 18 Pa.C.S. 8§ 5513 (relating to ganbling devices,

15 ganbling, etc.).

16 18 Pa.C.S. 8 5514 (relating to pool selling and

17 bookmaki ng) .

18 18 Pa.C.S. 8 6307 (relating to m srepresentation of age
19 to secure liquor or malt or brewed beverages).
20 18 Pa.C.S. 8 6308 (relating to purchase, consunption,
21 possession or transportation of liquor or nmalt or brewed
22 bever ages).
23 18 Pa.C.S. 8 6309 (relating to representing that mnor is
24 of age).
25 18 Pa.C.S. 8 6310.1 (relating to selling or furnishing
26 liquor or malt or brewed beverages to mnors).
27 18 Pa.C.S. 8 6310.3 (relating to carrying a false
28 identification card).
29 (3) Upon reasonabl e and probabl e cause, to search for and to

30 seize, without warrant or process, except in private honmes, any
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I iquor, alcohol or malt or brewed beverages unlawfully
possessed, nmanufactured, sold, inported or transported and any
stills, equipnment, materials, utensils, vehicles, boats,
vessels, animals, aircraft, or any of them which are or have
been used in the unlawful manufacture, sale, inportation or
transportation of the same. Such liquor, alcohol, malt or brewed
beverages, stills, equipnment, materials, utensils, vehicles,
boats, vessels, animals or aircraft so seized shall be disposed
of as hereinafter provided.
(4) To investigate and issue citations for any violations of
this act or any laws of this Commonwealth relating to |iquor,
al cohol or malt or brewed beverages, or any regulations of the
board adopted pursuant to such |aws or any violation of any |aws
of this Comonwealth or of the Federal Governnent, relating to
t he paynent of taxes on liquor, alcohol or nalt or brewed
beverages by any licensee, his officers, servants, agents or
enpl oyes.
(5) To arrest any person who engages in the foll ow ng
of fenses when the said offenses are conmtted agai nst the
of ficer/investigator or any person acconpanyi ng and assi sting
the officer/investigator while the said officer/investigator is
perform ng assigned duties under and pursuant to this act and
any regul ati ons pronul gated under this act:
18 Pa.C.S. 8§ 2701 (relating to sinple assault).
18 Pa.C.S. 8§ 2702 (relating to aggravated assault).
18 Pa.C.S. 8 2705 (relating to reckl essly endangering
anot her person).
18 Pa.C.S. 8§ 2706 (relating to terroristic threats).
18 Pa.C.S. 8 2709 (relating to harassnment and stal ki ng).

18 Pa.C.S. 8 5104 (relating to resisting arrest or other

20050H0592B0665 - 10 -
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| aw enf orcenent).

18 Pa.C.S. 8 5501 (relating to riot).

(6) To serve and execute warrants issued by the proper
authorities for offenses referred to in this subsection and to
serve subpoenas.

(7) To arrange for the adm nistration of chem cal tests of
breath, blood or urine, including prelimnary breath tests, to
persons for the purpose of determ ning the al coholic content of
bl ood or the presence of a controlled substance by qualified
personnel of a State or |ocal police departnment or qualified
personnel of a clinical I|aboratory Iicensed and approved by the
Depart ment of Health.

(b) Any equi pnent or appurtenance actually used in the
commi ssion of the unlawful acts may be confiscated. The
confiscation shall not, in any manner, divest or inpair the
rights or interest of any bona fide |ienholder in the equipnent
or appurtenance.

(c) The Pennsylvania State Police Conmm ssioner shall assign
State Police Oficers to such supervisory and ot her capacities
in the enforcenent bureau as he deens necessary. Al other
per sonnel of the enforcement bureau shall be civilians.

(d) The Ofice of Chief Counsel for the Pennsylvania State
Police shall represent the enforcenment bureau in all enforcenent
proceedi ngs brought before the Ofice of Adm nistrative Law
Judge or any ot her adjudicatory body.

(e) Nothing in this act shall be construed to change the
status of civilian enforcenent agents for the purposes of the
act of July 23, 1970 (P.L.563, No.195), known as the "Public

Enpl oye Rel ations Act,"” or cause civilian enforcenent agents to

be consi dered policenen for the purposes of the act of June 24,
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1968 (P.L.237, No.111), referred to as the Policenen and Firenen
Col | ective Bargaining Act.

(f) In addition to the information provided to the General
Assenbly and the Legislative Data Processing Center under
sections 613 and 614 of the act of April 9, 1929 (P.L. 177,

No. 175), known as "The Adm nistrative Code of 1929,"
respectively, the Pennsylvania State Police shall provide to the
chai rman and mnority chairman of the Appropriations Commttee
of the Senate and the chairnman and mnority chai rnman of the
Appropriations Conmittee of the House of Representatives any
other information as requested. The Pennsylvania State Police
shal | al so provide:

(1) a copy of the nost recently conpleted audit of
expenditures of the enforcenent bureau; and

(2) a report detailing the denographic characteristics of
t he bureau's conpl enent of civilian officers. Such report shal
include information relating to workpl ace diversity as contai ned
in section two of the Governor's Annual Wrkforce Report

relating to equal enploynment.] (a) The enforcenent of this act

shall be vested in the enforcenent authority.

(b)Y Enpl oyes of the enforcenent bureau terni nated under this

act who have civil service status or who are covered by uni on

contracts shall fill any existing vacancies within the

adm ni strative branch of State governnent in their grade and

position. If there are nore enpl oyes than vacant positions at

the tine of term nation, then terni nated enpl oyes shall receive

enpl oynent in the first vacancies that shall thereafter exist in

their grade and position.

Section 5. Section 211.1 of the act, added July 2, 1993
(P.L.429, No.61), is anended to read:
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Section 211.1. Legal Opinions.--Upon witten request by a
licensee, the board or its counsel shall issue a |egal opinion
regardi ng any subject matter relating to this act or any
regul ati on pronul gated pursuant to it. This |egal opinion shal
be bi nding on the enforcenent [bureau] authority.

Section 6. Section 412(g) of the act, added Decenber 9, 2002
(P.L.1653, No.212), is anended to read:

Section 412. Public Venue License.--* * *

(g) The board may issue nultiple licenses under this section
for use in a public venue with permanent seating of at |east
thirty-five thousand people. If the board does issue nore than
one license for a specific public venue, witten notice of the
event nmust be provided to the enforcenent [bureau] authority at
| east forty-eight hours in advance of the dispensing of any
liquor or malt or brewed beverages. The notice shall include the
date, tinme and specific licensed areas to be used. No nore than
one license issued under this section shall be in effect at any
| ocation at any tine of day at the same tine.

Section 7. Section 431(b) of the act, anended Decenber 8,
2004 (P.L.1810, No.239), is anended to read:

Section 431. Mt and Brewed Beverages Manufacturers',
Distributors' and Inporting Distributors' Licenses.--* * *

(b) The board shall issue to any reputabl e person who
applies therefor, and pays the license fee hereinafter
prescribed, a distributor's or inporting distributor's |icense
for the place which such person desires to naintain for the sale
of malt or brewed beverages, not for consunption on the prem ses
where sold, and in quantities of not |ess than a case or

ori ginal containers containing one hundred twenty-ei ght ounces

or nore which nmay be sold separately as prepared for the market
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by the manufacturer at the place of manufacture. The board shal
have the discretion to refuse a |license to any person or to any
corporation, partnership or association if such person, or any
of ficer or director of such corporation, or any nenber or
partner of such partnership or association shall have been
convicted or found guilty of a felony within a period of five
years i mredi ately preceding the date of application for the said
license: And provided further, That, in the case of any new
license or the transfer of any license to a new | ocation, the
board may, in its discretion, grant or refuse such new |icense
or transfer if such place proposed to be licensed is within
three hundred feet of any church, hospital, charitable
institution, school or public playground, or if such new |license
or transfer is applied for a place which is within two hundred
feet of any other prenm ses which is |icensed by the board: And
provi ded further, That the board shall refuse any application
for a new license or the transfer of any |license to a new

| ocation if, in the board' s opinion, such new |license or
transfer would be detrinental to the welfare, health, peace and
norals of the inhabitants of the nei ghborhood within a radius of
five hundred feet of the place proposed to be licensed. The
board shall refuse any application for a new |license or the
transfer of any license to a | ocation where the sale of liquid
fuels or oil is conducted. The board may enter into an agreenent
with the applicant concerning additional restrictions on the
license in question. If the board and the applicant enter into
such an agreenent, such agreenent shall be binding on the
applicant. Failure by the applicant to adhere to the agreenent
will be sufficient cause to formthe basis for a citation under

section 471 and for the nonrenewal of the |icense under section

20050H0592B0665 - 14 -
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470. If the board enters into an agreenent with an applicant
concerning additional restrictions, those restrictions shall be
bi ndi ng on subsequent holders of the license until the |icense
is transferred to a new |l ocation or until the board enters into
a subsequent agreenent renoving those restrictions. If the
application in question involves a |location previously |icensed
by the board, then any restrictions inposed by the board on the
previous |icense at that |ocation shall be binding on the
applicant unless the board enters into a new agreenent
rescinding those restrictions. The board shall require notice to
be posted on the property or prem ses upon which the |icensee or
proposed |icensee will engage in sales of nalt or brewed
beverages. This notice shall be simlar to the notice required
of hotel, restaurant and club liquor |icensees.

Except as hereinafter provided, such |icense shall authorize
the hol der thereof to sell or deliver malt or brewed beverages
in quantities above specified anywhere within the Comobnweal th
of Pennsylvania, which, in the case of distributors, have been
purchased only from persons |licensed under this act as
manuf acturers or inporting distributors, and in the case of
i mporting distributors, have been purchased from manufacturers
or persons outside this Cormmonweal th engaged in the | egal sale
of malt or brewed beverages or from manufacturers or inporting
di stributors |licensed under this article. In the case of an
i mporting distributor, the holder of such a |icense shall be
authorized to store and repackage malt or brewed beverages owned
by a manufacturer at a segregated portion of a warehouse or
ot her storage facility authorized by section 441(d) and operated
by the inporting distributor within its appointed territory and

del i ver such beverages to another inporting distributor who has
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been granted distribution rights by the manufacturer as provided
herein. The inporting distributor shall be permtted to receive
a fee fromthe manufacturer for any rel ated storage, repackaging
or delivery services. In the case of a bailee for hire hired by
a manufacturer, the holder of such a permt shall be authorized:
to receive, store and repackage nalt or brewed beverages
produced by that manufacturer for sale by that manufacturer to
importing distributors to whom that manufacturer has given

di stribution rights pursuant to this subsection or to purchasers
outside this Commonweal th for delivery outside this
Commonweal th; or to ship to that manufacturer's storage
facilities outside this Commonweal th. The bailee for hire shal
be permtted to receive a fee fromthe manufacturer for any

rel ated storage, repackaging or delivery services. The bail ee
for hire shall, as required in Article V of this act, keep

conpl ete and accurate records of all transactions, inventory,
recei pts and shipnments and nake all records and the |icensed
areas avail able for inspection by the board and for the

[ Pennsyl vania State Police, Bureau of Liquor Control

Enf orcenent] enforcenent authority, during nornal business

hours.

Each out of State manufacturer of malt or brewed beverages
whose products are sold and delivered in this Conmonweal th shal
give distributing rights for such products in designated
geographical areas to specific inporting distributors, and such
i mporting distributor shall not sell or deliver malt or brewed
beverages manufactured by the out of State manufacturer to any
person issued a |license under the provisions of this act whose
|icensed prem ses are not |ocated within the geographical area

for which he has been given distributing rights by such
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manuf acturer. Should a |licensee accept the delivery of such nmalt
or brewed beverages in violation of this section, said |licensee
shall be subject to a suspension of his license for at |east
thirty days: Provided, That the inporting distributor hol ding
such distributing rights for such product shall not sell or
deliver the sane to another inporting distributor w thout first
having entered into a witten agreenment with the said secondary
importing distributor setting forth the terms and conditions
under whi ch such products are to be resold within the territory
granted to the primary inporting distributor by the
manuf act urer .

When a Pennsyl vani a manufacturer of malt or brewed beverages
i censed under this article nanes or constitutes a distributor
or inporting distributor as the primary or original supplier of
his product, he shall also designate the specific geographical
area for which the said distributor or inporting distributor is
given distributing rights, and such distributor or inporting
di stributor shall not sell or deliver the products of such
manuf acturer to any person issued a |license under the provisions
of this act whose |icensed prem ses are not |ocated within the
geographical area for which distributing rights have been given
to the distributor and inporting distributor by the said
manuf acturer: Provided, That the inporting distributor holding
such distributing rights for such product shall not sell or
deliver the sane to another inporting distributor w thout first
having entered into a witten agreenment with the said secondary
importing distributor setting forth the terms and conditions
under which such products are to be resold within the territory
granted to the primary inporting distributor by the

manuf acturer. Not hing herein contained shall be construed to
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prevent any manufacturer from authorizing the inporting
di stributor holding the distributing rights for a designated
geographical area fromselling the products of such manufacturer
to another inporting distributor also holding distributing
rights fromthe sane manufacturer for another geographical area,
provi di ng such authority be contained in witing and a copy
t hereof be given to each of the inporting distributors so
af f ect ed.

* x *

Section 8. Section 461(b.2) of the act, amended February 21,
2002 (P.L.103, No.10), is anended to read:

Section 461. Limting Nunber of Retail Licenses To Be |ssued
In Each County.--* * *

(b.2) Qualified applicants under subsection (b.1) shal
receive a provisional |icense for one hundred twenty days,
excl usive of periods of safekeeping. After ninety days fromthe
date of issuance, the licensee may file an application for a
permanent |icense. A license shall be issued if the |licensee
establishes that for ninety consecutive days fromthe date of
initial issue its sales of food and nonal coholic beverages is
equal to at |east seventy per centum (70% of its conbined gross
sal es of food and al coholic beverages. Licensees shall not be

subject to citation by the [Enforcenment Bureau] enforcenent

nonal cohol i ¢ beverages equal at |east seventy per centum (70%
of the conbi ned gross sal es of food and al coholic beverages
during the provisional |icensing period.

* x *

Section 9. Section 471 of the act, anended or added Decenber
20, 2000 (P.L.992, No.141), February 21, 2002 (P.L.103, No.10)
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and Decenber 9, 2002 (P.L.1653, No.212), is anended to read:
Section 471. Revocation and Suspensi on of Licenses; Fines.--
(a) Upon learning of any violation of this act or any |aws of
this Coomonwealth relating to |iquor, alcohol or malt or brewed
beverages, or of any regul ations of the board adopted pursuant
to such laws, or any violation of any |laws of this Comobnweal th
or of the Federal Government relating to the paynent of taxes on
iquor, alcohol or malt or brewed beverages by any |icensee
within the scope of this article, his officers, servants, agents
or enpl oyes, or upon any other sufficient cause shown, the
enforcenment [bureau] authority may, within one year fromthe
date of such violation or cause appearing, cite such Iicensee to
appear before an adm nistrative |aw judge, not |ess than ten nor
nore than sixty days fromthe date of sending such |icensee, by

regi stered mail, a notice addressed to himat his |licensed

prem ses, to show cause why such |icense should not be suspended

or revoked or a fine inposed, or both. The [bureau] enforcenent
authority shall also send a copy of the hearing notice to the
muni ci pality in which the prem ses is |ocated.

(b) Hearing on such citations shall be held in the sane
manner as provided herein for hearings on applications for
license. Upon such hearing, if satisfied that any such violation
has occurred or for other sufficient cause, the adm nistrative
| aw judge shall imedi ately suspend or revoke the |license, or
i npose a fine of not less than fifty dollars ($50) nor nore than
one thousand dollars ($1,000), or both, notifying the Iicensee
by registered letter addressed to his |licensed prem ses. If the
i censee has been cited and found to have viol ated section

493(1) insofar as it relates to sales to mnors or sales to a

vi si bly intoxicated person, section 493(10) insofar as it
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relates to |l ewd, inmoral or inproper entertainnment or section
493(14), (16) or (21), or has been found to be a public nuisance
pursuant to section 611, or if the owner or operator of the
Iicensed prem ses or any authorized agent of the owner or
operat or has been convicted of any violation of the act of Apri
14, 1972 (P.L.233, No.64), known as "The Controlled Substance,
Drug, Device and Cosnetic Act," or of 18 Pa.C. S. § 5902
(relating to prostitution and rel ated offenses) or 6301
(relating to corruption of mnors), at or relating to the
Iicensed prem ses, the adm nistrative | aw j udge shal

i mredi ately suspend or revoke the license, or inpose a fine of
not | ess than one thousand dollars ($1,000) nor nore than five

t housand dol I ars ($5,000), or both. However, if a |licensee has
been cited and found to have violated section 493(1) as it
relates to sales to mnors or sales to a visibly intoxicated
person but at the tine of the sale the |licensee was in
conpliance with the requirenents set forth in section 471.1 and
the |licensee had not sold to mnors or visibly intoxicated
persons in the previous four years, then the adm nistrative |aw
j udge shall inmediately suspend or revoke the |icense, or inpose
a fine of not less than fifty dollars ($50) nor nore than one

t housand dol Il ars ($1,000), or both. The administrative |aw judge
shall notify the licensee by registered nmail, addressed to the
i censed prem ses, of such suspension, revocation or fine. In
the event the fine is not paid within twenty days of the

adj udi cation, the admnistrative | aw judge shall suspend or
revoke the license, notifying the |licensee by registered nai
addressed to the licensed prem ses. Suspensions and revocations
shall not go into effect until thirty days have el apsed fromthe

date of the adjudication during which tine the |icensee may take
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an appeal as provided for in this act. Any |licensee whose
license is revoked shall be ineligible to have a |icense under
this act until the expiration of three years fromthe date such
license was revoked. In the event a license is revoked, no
license shall be granted for the prem ses or transferred to the
prem ses in which the said |icense was conducted for a period of
at | east one year after the date of the revocation of the

i cense conducted in the said prem ses, except in cases where
the licensee or a nenber of his imediate famly is not the
owner of the premi ses, in which case the board may, in its

di scretion, issue or transfer a license within the said year. In

the event the [bureau] enforcenent authority or the person who

was fined or whose |icense was suspended or revoked shall feel
aggri eved by the adjudication of the adm nistrative | aw j udge,
there shall be a right to appeal to the board. The appeal shal
be based solely on the record before the adm nistrative | aw
judge. The board shall only reverse the decision of the

adm nistrative law judge if the adm nistrative | aw judge
committed an error of |aw, abused its discretion or if its

deci sion is not based on substantial evidence. In the event the

[ bureau] enforcenent authority or the person who was fined or

whose |icense was suspended or revoked shall feel aggrieved by

t he decision of the board, there shall be a right to appeal to
the court of common pleas in the same manner as herein provided
for appeals fromrefusals to grant |icenses. Each of the appeals
shall act as a supersedeas unl ess, upon sufficient cause shown,
the reviewi ng authority shall determ ne otherw se; however, if
the Iicensee has been cited and found to have viol ated section
493(1) insofar as it relates to sales to mnors or sales to a

vi si bly intoxicated person, section 493(10) insofar as it
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relates to |l ewd, inmoral or inproper entertainnment or section
493(14), (16) or (21), or has been found to be a public nuisance
pursuant to section 611, or if the owner or operator of the
Iicensed prem ses or any authorized agent of the owner or
operat or has been convicted of any violation of "The Controlled
Subst ance, Drug, Device and Cosnetic Act," or of 18 Pa.C. S. §
5902 or 6301, at or relating to the |licensed prem ses, its
appeal shall not act as a supersedeas unless the review ng
authority determ nes otherw se upon sufficient cause shown. In
any hearing on an application for a supersedeas under this
section, the reviewing authority may consider, in addition to

ot her rel evant evidence, docunentary evidence, including records

of the [bureau] enforcenent authority, showing the prior history

of citations, fines, suspensions or revocations against the
licensee; and the reviewing authority may al so consider, in
addition to other rel evant evidence, evidence of any recurrence
of the unlawful activity occurring between the date of the
citation which is the subject of the appeal and the date of the
hearing. No penalty provided by this section shall be inposed
for any violations provided for in this act unless the [bureau]

enforcenent authority notifies the licensee of its nature within

thirty days of the conpletion of the investigation.

(c) The adm nistrative |aw judge may consider the |icensee's
prior citation history when inposing a penalty. If the violation
in question is a third or subsequent violation of any offense
referred to in subsection (b) or Title 18 of the Pennsyl vani a
Consolidated Statutes (relating to crines and of fenses),
occurring within a period of four years, the adm nistrative | aw
j udge shall inpose a suspension or revocation.

(d) If a licensee has been cited and found to have viol at ed
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section 493(1) as it relates to sales to mnors or sales to a
vi si bly intoxicated person, the adm nistrative |aw judge, in
addition to the penalties set forth in subsection (b), may
require the licensee to conply with the requirenents set forth
in section 471.1 pertaining to responsi bl e al cohol nanagenent.
Such conpliance nay be required for a period of up to one year.
Failure to adhere with such an order is sufficient cause for the
i ssuance of a citation under subsection (a).

Section 10. Section 491(5) of the act, anmended Cctober 5,
1994 (P.L.522, No.77), is anended to read:

Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Licensees. --

It shall be unlawful --

* x *

(5) Failure to Properly Dispose of Enpty Liquor Containers.
For any restaurant, hotel or club licensee, his servants, agents
or enployes, to fail to break any package in which Iiquors were
cont ai ned, except those decanter packages that the board
determ nes to be decorative, within twenty-four hours after the
original contents were renoved therefrom unless the |icensee
participates in either a nunicipal recycling program in
accordance with the act of July 28, 1988 (P.L.556, No.101),
known as the "Minicipal Waste Pl anni ng, Recycling and Waste
Reduction Act,"” or a voluntary recycling program The |licensee
shall provide proof in witing of the participation in a
recycling program upon the demand of the [Bureau of Liquor

Control Enforcenment of the Pennsylvania State Police]

enforcenent authority. The proof of participation shall be
provided in a manner as prescribed by the Pennsylvani a Li quor

Control Board.
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* * %

Section 11. Section 493(12), (14), (21) and (26) of the act,
anended February 21, 2002 (P.L.103, No.10), and May 8, 2003
(P.L.1, No.1l), are anended to read:

Section 493. Unlawful Acts Relative to Liquor, Malt and
Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herwi se.

It shall be unlawful --

* x *

(12) Failure to Have Records on Prem ses. For any |iquor
| icensee, or any inporting distributor, distributor or retail
di spenser, to fail to keep on the |icensed prem ses for a period
of at least two years conplete and truthful records covering the
operation of his licensed business, particularly show ng the
date of all purchases of |iquor and nalt or brewed beverages,
the actual price paid therefor, and the nanme of the vendor,
including State Store receipts, or for any licensee, his
servants, agents or enployes, to refuse the board or an
aut hori zed enpl oye of the board or the enforcenment [bureau]

t he sane when the request is made during business hours.

* %k

(14) Permtting Undesirable Persons or Mnors to Frequent
Prem ses. For any hotel, restaurant or club |iquor |icensee, or
any retail dispenser, his servants, agents or enployes, to
permt persons of ill repute or prostitutes to frequent his
|icensed prem ses or any prem ses operated in connection

therewith. Mnors may only frequent |icensed premses if: (a)
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they are acconpani ed by a parent; (b) they are acconpani ed by a
| egal guardian; (c) they are under proper supervision; (d) they
are attending a social gathering; or (e) the hotel, restaurant
or retail dispenser |licensee has gross sales of food and

nonal cohol i ¢ beverages equal to fifty per centumor nore of its
conbi ned gross sale of both food and al coholic beverages. If a
mnor is frequenting a hotel, restaurant or retail dispenser

| i censee under subsection (e), then the minor may not sit at the
bar section of the prem ses, nor nmay any al coholic beverages be
served at the table or booth at which the said mnor is seated
unl ess said mnor is with a parent, |egal guardi an or under
proper supervision. Further, if a hotel, restaurant, club |iquor
licensee or retail dispenser is hosting a social gathering under
subsection (d), then witten notice at |east forty-eight hours

i n advance of such gathering shall be given to the [Bureau of

Enf orcenent] enforcenent authority. If a mnor is frequenting

licensed prem ses with proper supervision under subsection (c),
each supervi sor can supervise up to twenty mnors, except for
prem ses located in cities of the first class, where each
supervi sor can supervise up to five mnors. Notw thstandi ng any
ot her provisions of this section, if the mnors are on the
prem ses as part of a school -endorsed function, then each
supervi sor can supervise fifty mnors. Nothing in this clause
shall be construed to make it unlawful for mnors to frequent
public venues or performng arts facilities.

* %k

(21) Refusing The R ght of Inspection. For any |icensee, or
his servants, agents or enployes, to refuse the board or the
enforcenment [bureau] authority or any of their authorized

enpl oyes the right to i nspect conpletely the entire |icensed
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prem ses at any tine during which the prem ses are open for the
transacti on of business, or when patrons, guests or nenbers are
in that portion of the |licensed prem ses wherein either |iquor
or malt or brewed beverages are sold.

* %

(26) Worthless Checks. For any retail liquor Iicensee or any
retail dispenser, distributor or inporting distributor, to make,
draw, utter, issue or deliver, or cause to be nade, drawn,
uttered, issued or delivered, any check, draft or simlar order,
for the paynment of noney in paynent for any purchase of malt or
brewed beverages, when such retail liquor |icensee, retai
di spenser, distributor or inporting distributor, has not
sufficient funds in, or credit with, such bank, banking
institution, trust conpany or other depository, for the paynent
of such check. Any person who is a |licensee under the provisions
of this article, who shall receive in paynent for malt or brewed
beverages sold by himany check, draft or simlar order for the
paynent of noney, which is subsequently dishonored by the bank,
banki ng institution, trust conpany or other depository, upon
whi ch drawn, for any reason whatsoever, shall, within five days
of receipt of notice of such dishonor, notify by certified mai
t he person who presented the said worthless check, draft or
simlar order. If the violation of this clause is the first such
violation by the |icensee that cal endar year involving a check,
draft or simlar order fromthe purchaser to the seller and if
the check, draft or simlar order is subsequently honored wthin
ten days fromthe day it was nmade, drawn, uttered, issued or
delivered, then the enforcenent [bureau] authority shall issue

an admnistrative warning in lieu of citation.

* * %
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Section 12. Section 495(c) and (h) of the act, anmended or
added Decenber 20 1996 (P.L.1523, No.199) and Decenber 16, 2002
(P.L.1806, No.221), are anended to read:

Section 495. ldentification Cards; Licensees and State
Li quor Store Enpl oyes Saved From Prosecution.--* * *

(c) In addition to the presentation of such identification
card, the agent of the State Liquor Store or the |icensee, or
his servant, agent or enploye, nay require the person whose age
may be in question to fill in and sign a form contai ning
| anguage approved by the board or containing the foll ow ng:

............................ 19

e , hereby represent
L0 , a State Store or
|icensee of the board, that | amof full age and discretion

and over the age of 21 years, having been born on

This statenent is made to induce said store or |icensee above
named to sell or otherw se furnish al coholic beverages to the
under si gned.
Serial Nunmber of ldentification Card:

| understand that | am subject to a fine of
$300. 00 and sixty days inprisonnent for any

m srepresentation herein.

( Narre)

( Addr ess)
Wt ness:
Name. . ...
Address. . ... ...
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The forms shall be printed in a nmanner approved by the board
and shall be filed al phabetically by the State Liquor Store or
licensee in a file box containing a suitable al phabetical index
at or before the close of business on the day that the formis
execut ed, and any such form shall be subject to exam nation by
any officer, agent or enploye of the enforcenment [bureau]

authority at any and all tines.

* * %

(h) No licensee or |icensee's agent or enploye shall sell or
ot herwi se dissemnate the information derived froma transaction
scan to any third party, except to the board, the [bureau]

enforcenent authority or other |aw enforcenent official, for any

pur pose, including, but not limted to, any marketing,
advertising or pronotional activities, except that a |icensee or
|icensee's agent or enploye may rel ease that information
pursuant to a court order. Any person who violates this
subsection comrits a summary of fense and shall, upon conviction,
be sentenced to pay a fine not exceeding five hundred dollars
($500) for the first offense and to pay a fine not exceeding one
t housand dol Il ars ($1,000) for subsequent offenses.

Section 13. Section 507 of the act, amended Decenber 7, 1990
(P.L.622, No.160) and June 30, 1992 (P.L.327, No.66), is anended
to read:

Section 507. Hearings on Licenses and Refusals.--(a) The
board may of its own notion, and shall upon the witten request
of the enforcenent [bureau] authority or of any applicant for
license or for renewal thereof whose application for such
license or renewal has been refused, fix a tinme and place for

heari ng of such application or renewal, notice of which hearing

shall be sent to the [bureau] enforcenent authority and to the
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applicant, by registered mail, at the address given in his
application. Such hearing shall be before a hearing exam ner
desi gnat ed by the board.

(b) At such hearing, the board shall present its reasons for

its refusal or w thholding of such Iicense or renewal thereof or

the [bureau] enforcenent authority shall present its objections
to the granting or renewal of the |icense, as the case may be.
The applicant nmay appear in person or by counsel, may cross-

exam ne the witnesses for the board or the [bureau] enforcenent

authority, and may present evidence which shall |ikew se be

subj ect to cross-exam nation by the board or the [bureau]

enforcenent authority. Such hearing shall be stenographically

recorded. The hearing exam ner shall thereafter nmake a report,

i ncludi ng the exam ner's reconmendation, to the board in each
case. The board shall thereafter grant or refuse the |license or
renewal thereof.

(c) Hearings and adjudications pursuant to this section
shall be in accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating
to practice and procedure of Commobnweal th agenci es).

Section 14. Section 514 of the act, amended Decenber 21,
1998 (P.L.1202, No.155), is anended to read:

Section 514. Suspension and Revocation of Licenses.--(a)
Upon learning of any violation of this act or of any rule or
regul ati on pronul gated by the board under the authority of this
act, or any violation of any laws of this Commonweal th or of the
United States of Anerica relating to the tax paynment of al cohol,
liquor or malt or brewed beverages by the holder of a license
i ssued under the provisions of this article, or upon other
sufficient cause, the enforcenment [bureau] authority may, within

one year fromthe date of such violation or cause appearing,
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cite such licensee to appear before an adm nistrative | aw judge
not less than ten (10) nor nore than sixty (60) days fromthe
date of sending such |licensee, by registered mail, a notice
addressed to his licensed prem ses, to show cause why the

I i cense shoul d not be suspended or revoked. Hearings on such
citations shall be held in the same nmanner as provided herein
for hearings on applications for |license. And upon such hearing,
if satisfied that any such violation has occurred or for other
sufficient cause, the adm nistrative |aw judge shall inmediately
suspend or revoke such license, notifying the |icensee thereof
by registered letter addressed to his |licensed prem ses, or to
the address given in his application where no |licensed prem ses
i s maintained in Pennsyl vani a.

(b) Any licensee whose license is revoked shall be
ineligible to have a license under this act or under any other
act relating to alcohol, liquor or malt or brewed beverages
until the expiration of three (3) years fromthe date such
i cense was revoked. In the event of a revocation, no |icense
shall be granted for the prem ses or transferred to the prem ses
in which said |license was conducted for a period of at |east one
(1) year after the date of the revocation of the |icense
conducted in the said preni ses, except in cases where the
licensee or a nenber of his inmmediate famly is not the owner of
the prem ses, in which case the board may, in its discretion,
issue or transfer a license within said year. Such hearing
bef ore and adjudi cation by an adm nistrative |aw judge shall be
in accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating to
practice and procedure of Commonweal th agenci es).

Section 15. Sections 515, 519, 602(e), 603 and 604 of the

act are anended to read:
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Section 515. Appeal s.--The board, the enforcenment [bureau]
deci si on refusing, suspending or revoking a |icense under the
provisions of this article nay appeal to the court of the county
in which the Iicensed prem ses or the prem ses to be |icensed
are located. In the event an applicant or a licensee shall have
no place of business established within the Coormonweal th, his
appeal shall be to the Conmonweal th Court. Such appeal shall be
in accordance with 2 Pa.C.S. Ch. 7 Subch. A (relating to
judicial review of Commonweal th agency action).

Section 519. Penalties.--Any person or persons who know ngly
vi ol ate any of the provisions of this article, or any person who
shall violate any of the conditions of any |icense issued under
the provisions of this article, or who shall falsify any record
or report required by this article to be kept, or who shal
violate any rule or regul ation of the board, or who shal
interfere with, hinder or obstruct any inspection authorized by
this article, or prevent any nmenber of the board or the
enforcenment [bureau] authority or any person duly authorized and

desi gnated by the board or the [bureau] enforcenent authority

fromentering any place which such nmenber of the board or the

[ bureau] enforcenent authority or such person is authorized by

this article to enter for the purpose of nmaki ng an i nspecti on,
or who shall violate any other provision of this article, shal
be guilty of a m sdeneanor and, upon conviction thereof, shal
be sentenced to pay a fine of not |ess than one hundred doll ars
($100), nor nore than five thousand dollars ($5000), or undergo
i mpri sonment of not nore than three (3) years, or both, at the
di scretion of the court.

Section 602. Forfeiture Proceedings.--* * *
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(e) At the tinme of said hearing, if the Commonweal t h shal
produce evidence that the property in question was unlawfully
possessed or used, the burden shall be upon the claimant to show
(1) that he is the owner of said property, (2) that he lawfully
acquired the sanme, and (3) that it was not unlawfully used or
possessed.

In the event such clainmant shall prove by conpetent evidence
to the satisfaction of the court that said |iquor, alcohol or
malt or brewed beverage, or still, equipnent, material, utensil,
vehi cl e, boat, vessel, container, animal or aircraft was
| awful Iy acquired, possessed and used, then the court may order
the sane returned or delivered to the claimant; but if it
appears that said liquor, alcohol or malt or brewed beverage or
still, equipnent, material or utensil was unlawfully possessed
or used, the court shall order the sanme destroyed, delivered to
a hospital, or turned over to the board or enforcenment [bureau]
authority, as hereinafter provided, or if it appears that said
vehi cl e, boat, vessel, container, animal or aircraft was
unl awful | y possessed or used, the court may, in its discretion,
adj udge sane forfeited and condemmed as herei nafter provided.

Section 603. Disposition of Forfeited Property.--1f, upon
petition as herei nbefore provided and hearing before the court
of conmmon pleas, it appears that any liquor, alcohol, or malt or
brewed beverage or still, equipnent, material or utensil was so
illegally possessed, or used, such lIiquor, alcohol or malt or
brewed beverage or still, equipnent, material or utensil shal
be adj udged forfeited and condemmed, or if it appears that any
vehicl e, boat, vessel, container, animal or aircraft was so used
in the illegal manufacture or transportation of |iquor, alcohol

or malt or brewed beverage, such property may, in the discretion
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of the court, be adjudged forfeited and condemmed and in such
case shall be disposed of as foll ows:

(a) Upon conviction of any person of a violation of any of
the provisions of this act, the court shall order the sheriff to
destroy all condemed I|iquor, alcohol or malt or brewed beverage
and property seized or obtained fromsuch defendants, except
that the court may order the liquor, alcohol or malt or brewed
beverages, or any part thereof, to be delivered to a hospital
for its use, and nake return to the court of conpliance with
said order, and any vehicle, container, boat, vessel, animls or
aircraft seized under the provisions of this act shall be
di sposed of as hereinafter provided.

(b) In any case in which the defendant is acquitted of a
violation of this act and denies the ownership or possession
t hereof, or no clai mant appears for same, or appearing, is
unable to sustain claimthereof, the court shall order al
condemmed | i quor, alcohol and malt or brewed beverages and
property (except vehicles, boats, vessels, containers, animls
and aircraft) publicly destroyed by the sheriff, except that the
court may order the liquor, alcohol or malt or brewed beverages,
or any part thereof, to be delivered to a hospital for its use.
Return of conpliance with said order shall be nade by the
sheriff to the court.

(c) In the case of any vehicle, boat, vessel, container,
animal or aircraft seized under the provisions of this act and
condemmed, the court shall order the sane to be delivered to the

enforcenent [bureau] authority for its use or for sale or

di sposition by the [bureau] enforcenent authority, inits
di scretion. Notice of such sale shall be given in such manner as

the [bureau] enforcenent authority may prescribe. The proceeds
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of such sale shall be paid into the State Stores Fund.

Section 604. Mdtor Vehicle Licenses To Be Revoked.--In
addition to the foregoing provisions, the court may, inits
order of condemmation, and in every conviction under this act
where it shall appear that liquor, alcohol or malt or brewed
beverages were unlawfully transported in a notor vehicle,
declare that the license issued by the Departnent of
Transportation for any notor vehicle so forfeited and condemmed,
or issued to any defendant convicted of transporting |iquor,
al cohol or malt or brewed beverages in any notor vehicle, shal
be forfeited and revoked, and it shall be the duty of the clerk
of the court in which such conviction is had and order of
condemmation made to certify such conviction to the Secretary of
Transportation, who shall suspend or revoke the |icense issued
for such notor vehicles: Provided, That a |license nay be issued
for such notor vehicle to the board or the enforcenent [bureau]
t hereof , as above provi ded.

Section 16. Section 611(b) of the act, anmended February 18,
1998 (P.L.162, No.25), is anended to read:

Section 611. Nuisances; Actions To Enjoin.--* * *

(b) An action to enjoin any nuisance defined in this act may
be brought in the nane of the Comonweal th of Pennsyl vani a by
the Attorney Ceneral, by the [Pennsylvania State Police through

its Bureau of Liquor Control Enforcenent] enforcenent authority,

by the nunicipality wherein the establishnment is |ocated, by the
district attorney of the proper county or by a person who
resides or has a place of business within five hundred feet of
the |l ocation of the alleged nuisance. Such action shall be

brought and tried as an action in equity and may be brought in
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any court having jurisdiction to hear and determ ne equity cases
within the county in which the offense occurs. If it is made to
appear, by affidavit or otherwise, to the satisfaction of the
court that such nuisance exists, a tenporary wit of injunction
shall forthwith issue, restraining the defendant from conducting
or permtting the continuance of such nuisance until the

concl usion of the proceedings. If a tenporary injunction is
prayed for, the court may issue an order restraining the

def endant and all other persons fromrenoving or in any way
interfering with the liquids, beverages or other things used in
connection with the violation of this act constituting such

nui sance. No bond shall be required in instituting such
proceedi ngs brought in the nane of the Commopnweal th by the
Attorney Ceneral, the [Pennsylvania State Police through its

Bureau of Liquor Control Enforcenment] enforcenent authority, the

muni ci pality where the establishment is |ocated or the district
attorney of the proper county. Were such proceedings are
brought by a person, the court, upon application of the

def endant and prior to any injunction being issued, may direct
the plaintiff to post bond in such amobunt as the court may find
to be reasonable and sufficient. It shall not be necessary for
the court to find the property involved was being unlawful |y
used, as aforesaid, at the tine of the hearing, but on finding
that the material allegations of the petition are true, the
court shall order that no liquor, alcohol or malt or brewed
beverage shall be nmanufactured, sold, offered for sale,
transported, bartered or furnished, or stored in bond, or stored
for hire in such room house, building, structure, boat,

vehicle, or place, or any part thereof.

* * %
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Section 17. Section 802(e) of the act is anended to read:

Section 802. Mneys Paid Into The State Stores Fund for Use
of the Conmonweal th.--* * *

(e) Annually, the CGeneral Assenbly shall nake an
appropriation fromthe State Stores Fund to provide for the

oper ati onal expenses of the enforcenment [bureau] authority.

* %

Section 18. (a) The sum of $17,500, 000, or as nuch thereof
as may be necessary, is hereby appropriated from The State
Stores Fund for the fiscal year July 1, 2006, to June 30, 2007,
to the enforcenment authorities to carry out the provisions of
this act. The funds appropriated shall be distributed anong the
enforcenment authorities as provided for in subsection (b).

(b) On July 1, 2006, and each July 1 thereafter, the
Pennsyl vani a Li quor Control Board shall distribute the noneys
referred to in subsection (a) to each county in this
Commonweal th on a pro rata basis which reflects the percentage
of all existing retail and whol esal e |icenses and speci al
occasion permts issued in the county during the previous 12-
nmonth period to the total of said |licenses existing and speci al
occasion permts issued in the sanme tine period within this
Commonweal th. The counties shall distribute the noneys to those
muni ci palities which have existing retail and whol esal e |icenses
and special occasion permts issued on a pro rata basis, which
reflects the nunber of the retail and whol esale |icenses and
speci al occasion permts in a nunicipality during the preceding
12-nmonth period to the total nunber of said |icenses and permts
issued in the county. In those nunicipalities that are not
served by nunicipal and/or regional police departnments, those

funds shall be dispersed to the Pennsylvania State Poli ce.
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1 Section 19. This act shall take effect in 60 days.
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