PRI OR PRI NTER S NOS. 273, 1862 PRINTER S NO. 2216

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 247 5

| NTRODUCED BY HESS, PI STELLA, SATHER, BAKER, BASTI AN, BELFANTI,
BUNT, CALTAG RONE, CAPPELLI, CAUSER, CRAHALLA, CURRY
FABRI ZI O, GEI ST, G NGRI CH, GOODVAN, GRUCELA, HERMAN, LEDERER,
MAI TLAND, McCGEEHAN, O NEILL, PHI LLIPS, READSHAW RElI CHLEY,
RUBLEY, SOLOBAY, STABACK, STERN, THOVAS, TI GUE, WHEATLEY,
Cl VERA, BROMNE, WATSON, PI CKETT, BI ANCUCCI AND DeLUCA
FEBRUARY 8, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 14, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 19, 1979 (P.L. 130, No.48), entitled "An
act relating to health care; prescribing the powers and
duties of the Department of Health; establishing and
provi ding the powers and duties of the State Health
Coordi nati ng Council, health systens agencies and Health Care
Policy Board in the Departnent of Health, and State Health
Facility Hearing Board in the Departnment of Justice;
providing for certification of need of health care providers
and prescribing penalties,” further providing for
definitions; providing for |icensure of home care agenci es;
establishing certain consunmer rights and protections; and
provi ding for inspections and plans of correction and for
applicability of act.

The Ceneral Assenbly finds and decl ares that:

The intent of this act is to |license hone care agencies in
order to provide for consumer protection by establishing
oversight, by requiring crimnal background checks and
comuni cabl e di sease screens for individuals referred by a hone
care agency to provide care, and by ensuring the physical health

and conpetency of individuals referred by a home care agency to
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provi de care.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "health care facility" and
"hone health care agency” in section 802.1 of the act of July
19, 1979 (P.L.130, No.48), known as the Health Care Facilities
Act, anended Decenber 18, 1992 (P.L.1602, No.179) and Cctober
16, 1998 (P.L.777, No.95), are amended and the section is
anmended by addi ng definitions to read:

Section 802.1. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given themin this section:

"Activities of daily living." The termincludes, but is not

limted to, services furnished to a consuner by an enpl oyee or

an i ndependent contractor referred froma hone care agency in a

consuner's place of residence or other independent |iving

envi ronnent for conpensati on and whi ch servi ces provide

assi stance to the consuner with hone nmanagenent activities,

respite care, conpani onship services and wi th personal care,

including, but not limted to, assistance with sel f-admnm ni stered

medi cati ons, feeding, oral, skin and nouth care, shavi ng,

assi stance with anbul ati on, bathing, hair care and grooni ng,

dressing, toileting and transfer activities. The term al so

i ncludes instrunental activities of daily living. The term does

not include services provided by a reliqgi ous organi zati on for

t he purpose of providing services exclusively to cl ergynen or

consuners in a reliqgi ous professi on who are nenbers of a

reliqgi ous denom nati on.

* * %
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"Health care facility." For purposes of Chapter 8, a health
care facility includes, but is not limted to, a general,

chronic di sease or other type of hospital, a hone health care

agency, a hone care agency, a hospice, a long-termcare nursing
facility, cancer treatnment centers using radiation therapy on an
anbul atory basis, an anbul atory surgical facility, a birth
center regardl ess of whether such health care facility is
operated for profit, nonprofit or by an agency of the
Commonweal th or | ocal governnment. The departnent shall have the
authority to license other health care facilities as may be
necessary due to energence of new nodes of health care. Wen the
departnment so finds, it shall publish its intention to Iicense a
particul ar type of health care facility in the Pennsyl vani a
Bulletin in accordance with the act of June 25, 1982 (P.L.633,
No. 181), known as the "Regulatory Review Act." The term health
care facility shall not include an office used primarily for the
private practice of a health care practitioner, nor a program
whi ch renders treatnent or care for drug or al cohol abuse or
dependence unless located within a health facility, nor a
facility providing treatnment solely on the basis of prayer or
spiritual neans. The termhealth care facility shall not apply
to a facility which is conducted by a religious organization for
t he purpose of providing health care services exclusively to

cl ergymen or other persons in a religious profession who are
menbers of a religious denom nation.

"Hone care agency." An organi zation, reqgistry or part

t hereof , exclusive of a honme health care agency, that suppli es,

arranges, refers or schedul es enpl oyees to provi de or

i ndependent contractors to performactivities of daily living or

instrunental activities of daily living or conpani onship

20050H0247B2216 - 3 -
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services or specialized care on an hourly, shift or conti nual

basis to a consuner in the consuner's place of residence or

ot her i ndependent |iving environnment for which the organi zati on

receives a fee, considerati on or conpensati on of any ki nd. The

termshall not include durable nedi cal equi pnment providers or

vol unt eer provi ders.

"Hone care registry" or "registry." An organization or

busi ness entity or part thereof that supplies, arranges or

refers i ndependent contractors to provide activities of daily

living or instrunmental activities of daily living or specialized

care in the consuner's place of residence or other independent

living environnent for which the registry receives a fee,

consi deration or conpensation of any ki nd.

"Hone health care agency."” An organization or part thereof
staffed and equi pped to provide nursing and at | east one
t herapeutic service to persons who are disabled, aged, injured

or sick in their place of residence[.] or other independent

living environnent. The agency nay al so provi de ot her health-

rel ated services to protect and maintain persons in their [own

home.] place of residence or other independent |iving

envi r onnent .

* * %

"I nspection.” An exanination by the departnent or its

representatives, including interviews with the office staff,

clients, individuals providing care and revi ew of docunents

pertinent to initial and continued |licensure so that the

departnent may deternm ne whether a hone care agency i s operating

in conpliance with |licensure requirenments.

"Instrunental activities of daily living" or "IADL." This

termincludes, but is not limted to, neal preparati on, shoppi ng

20050H0247B2216 - 4 -
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and errands, tel ephone use, |ight housework, | aundry and

transportati on.

* * %

Section 2. Section 806 of the act is anmended by adding a
subsection to read:
Section 806. Licensure.

* * %

(d.1) Hone care agency reqgul ati ons. - -

(1) |In devel oping rules and requl ati ons for |icensure of

home care agencies, the departnent shall ensure that an

i ndi vi dual accepted for referral by a hone care agency after

the effective date of this subsection shall have the <—

foll owingtrainingor—experience AT LEAST ONE OF THE <—

FOLLOW NG prior to referral to consuners:

(i) Awvalid nurse's |license; <—

(ii) successful conpletion of a nurse aide training

program approved by the State or successful conpl etion of

a conpetency exan nati on;

(iii) successful conpletion of a hone heal th aide

trai ni ng program approved by the State or successf ul

conpl eti on of a conpetency exam nation or if an

i ndi vidual is an enpl oyee on the effective date of this

subsection, the individual shall successfully conplete

the approved training programw thin one vyear;

(iv) successful conpletion of a personal care worker

trai ni ng credenti ali ng program approved by the State or

successful conpletion of a conpetency exani nati on; or

(v) successful conpletion of a conpetency

exanm nation for persons perform ng only instrunental

activities of daily living services.

20050H0247B2216 - 5 -
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(2) Docunentation of at | east one of paragraph (1) (i)

through (v) shall be kept in each individual's file in the

home care agency office, and docunentati on of applicabl e

State |licensure for any health care practitioner shall be

kept on file in the hone care agency office.

(3) Prior to licensing a hone care agency, the

departnent shall ensure that all individuals referred by the

honme care agency, office staff working for the hone care

agency and owners of the hone care agency shall have cri m nal

hi story record information, in accordance with the

requi renents of section 503 of the act of Novenber 6, 1987

(P.L.381, No.79), known as the "O der Adults Protective

Services Act,"” on file in the office. |If the agency provi des

services to persons who are under 18 years of age, then prior

to the licensing of the home care agency, the departnent

shall ensure that all individuals referred by the hone care

agency, office staff working for the hone care agency and

owners of the hone care agency shall obtain cl earance from

the child abuse registry, in accordance with 23 Pa.C. S. Ch.

63 (relating to child protective services).

(4) Prior to referral to consuners, all individuals and

any other office staff or contractors with consuner contact

must obtai n docunentation in the hone care agency files from

a physi cian or other appropriate health care professi onal

that the individual is free from conmuni cabl e di sease

including, at a mninum a tubercul osis screening as outlined

by the screeni ng gui delines of the departnent.

(5) Ongoi ng supervi sion of an enpl oyee by a hone care

agency shall be maintained to ensure that the enpl oyee has

the skills needed to provide the care required by the

20050H0247B2216 - 6 -
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consuner.

Section 3. The act is anmended by addi ng sections to read:

Section 806.2. Consuner rights and protections.

(a) GCeneral rule.--A consuner shall have the foll ow ng

ri ghts when receiving service:

(1) No individual, as a result of the individual's

affiliation with a hone care agency, nay assune power of

attorney or guardi anship over the consuner.

(2) The consuner may not be required to endorse checks

over to a hone care agency.

(3) The consuner has the right to:

(i) Be involved in the service planni ng process and

to receive services wth reasonabl e accommobdati on of

i ndi vi dual needs and preferences, except where the health

or safety of the individual direct care worker is at

(ii) Have privacy, confidentiality and freedom from

abuse, negl ect and financial exploitation.

(iii) Refuse treatnent or services under the pl an.

(iv) Receive fromthe hone care agency or

i ndependent contractor two busi ness days' advance witten

notice of the intent of the hone care agency or

i ndependent contractor to termnate services with the

consuner, except where | ack of paynent or inmmedi ate

threat to the health or safety of consuners or providers,

in accordance with requl ati ons pronul gated by the

departnent, warrants shorter notice.

(v) Receive fromthe hone care agency contact

i nformati on on the departnent's 24-hour hotline and the

ability to access the hotline at any tine.

20050H0247B2216 - 7 -
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(b)

(vi) Be free fromdiscrinination on the basis of

race, color, religious creed, disability, handi cap,

ancestry, sexual orientation, national origin, age, sex

or protected cl ass.

Information to be provided.--As a conditi on of

i censure, each consuner or the consuner's | egal representative

or responsible famly nenber shall receive an i nfornmati on packet

fromthe honme care agency prior to the commencenent of services

whi ch includes the following itens to be presented in a form

able to be easily understood and read by the consuner:

(1) A standardi zed form devel oped by the depart nent

cont ai ni ng:

(i) Information regardi ng how to contact and obtain

what is required by the departnent for hone care

(ii) Information about availability and access to

and contact information for the departnent's 24-hour

hotline and the | ocal onbudsnman program

(iii) Details about the departnent's external

conpl ai nt nechani sns avail able to consuners.

(iv) GCeneral informati on about the adm ssi on and

appli cati on process.

(2) The consuner rights as described in subsection (a).

(3) A description of the services provided by the hone

care agency and the fees for each service.

(4) A description of the rel ationshi p between the

consuner, the referred enpl oyee or i ndependent contractor and

t he agency.

(5) A description of ongoi ng supervi sion nai ntai ned by a

home care agency to ensure that the enpl oyee has the skills

20050H0247B2216 - 8 -
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needed to provide care that is required by the consuner.

(6) Docunentation fromthe hone care agency that

denonstrates personal face-to-face interviews with al

enpl oyees or i ndependent contractors referred by the hone

care agency and docunentation of at |east two satisfactory

ref erence checks prior to referral to the consuner.

Secti on 806. 3. | nspecti ons and pl ans of correction.

(a) Consent to entry and access.--An application for

li censure or the i ssuance and renewal of any |license by the

departnent shall constitute consent by the applicant for the

honme care agency and the owner of the prenises for the

departnent's representatives to enter the prem ses for the

pur pose of conducting an i nspection during regul ar busi ness

(b)Y Violations and plan of correction.--If violations are

identified as a result of an inspection, the hone care agency

will be given a report of inspection that clearly outlines the

nature of the violation. The hone care agency shall subnit a

witten plan of correction in response to the report, stating

actions to be taken by the agency to correct the violations and

atine frane for those corrective acti ons.

Section 4. Section 807(b) of the act, amended Decenber 18,
1992 (P.L.1602, No.179), is anended to read:
Section 807. Application for license.

* x *

(b) Fees.--Application for a license or for renewal of a

| icense shall be acconpanied by the foll ow ng fees:

(1) Regular or special |icense:
Honme heal t h agency $250. 00
Hone care agency 100. 00

20050H0247B2216 - 9 -
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Ambul atory surgical facility 250.

Birth center 70.

Long-termcare nursing facility 250.

Pl us per each long-termcare bed in excess

75 beds 2.
Hospi t al

Every two years 500.

Pl us per each inpatient bed

every two years 4,
O her health care facility 100.
(2) Provisional license all facilities:

Provi si onal | $400.
Pl us per each inpatient bed 4.
Provi sional I1 600.
Pl us per each inpatient bed 6.
Provi sional 111 800.
Pl us per each inpatient bed 8.
Provi sional IV 1, 000.
Pl us per each inpatient bed 10.

* * %

Section 5. Section 808(b) of the act, anended Cctober 16,
1998 (P.L.777, No.95), is anended to read:

Section 808. |Issuance of |icense.

* x *

(b) Separate and |limted |licenses.--Separate |icenses sha
not be required for different services within a single health
care facility except that home health care, hone care, hospice
or long-termnursing care will require separate licenses. A

l[imted license, excluding fromits terns a particul ar service

or portion of a health care facility, nmay be issued under the
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1 provisions of this act.

2 * %

3 Section 6. The act is anmended by addi ng sections to read:

4 Section 809.1. Hone care agency requl ations.

5 The departnent shall pronul gate regulations to inplenent

6 sections 806(d.1) and 806. 2.

7 Section 903.1. Nonapplicability.

8 Nothing in this act shall apply to:

9 (1) A private contract or arrangenent entered into by a
10 consuner and caregiver, provided that the caregiver was not
11 supplied, arranged, scheduled or referred to the consuner by
12 a _hone care agency.

13 (2) Any services authorized or paid for through a county
14 nental health or nmental retardation program The provisions
15 of the act of October 20, 1966 (3rd Sp.Sess., P.L.96, No.6),
16 known as the "Mental Health and Mental Retardation Act of

17 1966," and all related reqgqulations shall continue to be

18 applicable to such services.

19 Section 7. This act shall take effect in 60 days.
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