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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 185 %

| NTRODUCED BY STAI RS, CALTAGQ RONE, CORNELL, CRAHALLA, CREI GHTON,
DALEY, J. EVANS, GEI ST, GEORGE, HERSHEY, KENNEY, LEACH,
LEDERER, MANDERI NO, Mc@ LL, MELI O PRESTON, REI CHLEY, SEMVEL,
STERN, E. Z. TAYLOR, WLT AND YOUNGBLOOD, FEBRUARY 1, 2005

REFERRED TO COW TTEE ON EDUCATI ON, FEBRUARY 1, 2005
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” providing for contracts for sale of
car bonat ed beverages, non-nutritious beverages and non-
nutritious food.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by adding a
section to read:

Section 504.1. Contracts for Sale of Carbonated Beverages,

Non-nutriti ous Beverages and Non-nutritious Food.--(a) (1)

State and Federal |laws require all schools participating i n neal

prograns to provide nutritious food and beverages to pupils.

(2) State and Federal laws restrict the sale of food and

beverages in conpetition with neal prograns to enhance the

nutritional goals for pupils, and to protect the fiscal and
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nutritional integrity of the school food service prograns.

(3) Parents, pupils and conmunity menbers shoul d have the

opportunity to ensure, through the revi ew of food and bever age

contracts, that food and beverages sold on school canpuses

provide nutritious sustenance to pupils, pronpte good health,

help pupils | earn, provide energy and nodel fit living for life.

(b)Y The foll owi ng words and phrases when used in this

section shall have the neanings given to themin this subsecti on

unl ess the context clearly indicates otherw se:

"Added sweetener" shall include any additive that enhances

the sweet ness of the beverage, including, but not limted to,

added sugar, but does not include the natural sugar or sugars

that are contained within any fruit juice that is a conponent of

t he bever age.

"Non-nutritious beverages" shall include any beverage that is

not any of the foll ow ng:

(1) Drinking water.

(2) M1k, including, but not limted to, chocolate m |k, soy

mlk, rice mlk and other simlar dairy or non-dairy mlKk.

(3) An electrolyte repl acenent beverage that contains forty-

two (42) grans or | ess of added sweetener per twenty (20) ounce

(4) A one hundred per centumfruit juice, or fruit-based

drink that is conposed of fifty per centumor nore fruit juice

and that has no added sweet eners.

"Non-nutritious food" shall nean food that is not sold as

part of the school breakfast or |unch programas a full neal

and that neets any of the foll owi ng standards:

(1) More than thirty-five per centumof its total cal ories

are fromfat.
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(2) More than ten per centumof its total calories are from

saturated fat.

(3) More than thirty-five per centumof its total weight is

conposed of sugar.

(c) The governing board of a school district may not do any

of the foll owi ng:

(1) Enter into or renew a contract or pernit a school within

the district to enter into or renew a contract that grants

excl usi ve or non-excl usive advertising or grants the right to

t he excl usi ve or non-excl usi ve sal e of carbonated beverages or

non-nutriti ous beverages or non-nutritious food within the

district to a person, business or corporation unless the

governi ng board of the school district does all of the

(i) Adopts a policy after a public hearing of the governing

board to ensure that the district has internal controls in place

to protect the integrity of the public funds and to ensure that

funds rai sed benefit public education, and that the contracts

are entered into on a conpetitive basis subject to 62 Pa.C.S.

(relating to procurenment).

(ii) Provides to parents, guardi ans, pupils and nmenbers of

the public the opportunity to conment on the contract by hol di ng

a public hearing on the contract during a requl arly schedul ed

board neeti ng. The governi ng board shall clearly, and in a

manner recogni zable to the general public, identify in the

agenda the contract to be di scussed at the neeting.

(2) Enter into a contract that prohibits a school district

enpl oye from di sparaqgi ng the goods or services of the party

contracting with the school board.

(3) Enter into a contract or permt a school within the
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district to enter into a contract for el ectronic products or

services that requires the di ssem nati on of advertising to

pupi | s unl ess the governing board of the school district does

all of the foll ow ng:

(i) Enters into the contract at a noticed public hearing of

t he governi ng board.

(ii) WMikes a finding that the el ectroni c product or service

in question is or would be an integral conponent of the

educati on of pupils.

(iii) Mikes a finding that the school district cannot afford

to provide the el ectronic product or service unless it contracts

to pernmt dissem nation of advertising to pupils.

(iv) Provides witten notice to the parents or guardi ans of

pupils that the advertising will be used in the classroom or

other | earning centers. This notice shall be part of the

district's normal ongoi ng conmuni cati on to parents or guardi ans.

(v) Ofers the parents the opportunity to request in witing

that the pupil not be exposed to the programthat contains the

adverti sing. Any request shall be honored for the school year in

which it is submtted or longer if specified but may be

wi t hdrawn by the parents or quardi ans at any tine.

(d) (1) An annual public hearing shall be held to revi ew

and di scuss potential contracts for the sale of food and

beverages on canpuses, including food and beverages sold as full

meal s, through conpetitive sales such as fundrai sers and vendi ng

machi nes.

(2) The public hearing shall include:

(i) The nutritional value of food and beverages sold within

the district.

(ii) The availability of fresh fruit, veqgetabl es and grai ns

20050H0185B0189 - 4 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R R
A W N P O ©O 00O N OO O B W N +— O

in school neals and snacks including, but not limted to,

|l ocally grown and organi ¢ produce.

(iii) The ampunt of fat, sugar and additives in food and

bever ages di scussed.

(iv) Barriers to pupil participation in school breakfast and

| unch prograns.

(3) The annual public requirenent of this subsecti on does

not rel ease the governing board fromthe public hearing

requi renents of subsection (c)(1) for a potential contract that

was not di scussed at the annual neeting.

(e) The governi ng board of the school district shall nake

accessible to the public any contract entered i nto pursuant to

this section and nay not include in that contract a

confidentiality clause that woul d prevent a school or school

district frommaki ng any part of the contract public.

(f) The governi ng board of a school district may sel

adverti sing, products or services on a non-excl usive basis.

(g) The governi ng board of a school district may post public

signs indicating the district's appreciation for the support of

a person or business for the district's educati on program

(h) Contracts entered into prior to the effective date of

this section may remain in effect but may not be renewed if in

conflict with this section.

Section 2. This act shall take effect in 60 days.
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