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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 175 =%

| NTRODUCED BY NAI LOR, GEORGE, GEI ST, BAKER, BALDW N, BELFANTI,
BOYD, CALTAG RONE, CORRI GAN, CRAHALLA, CRElI GHTQON, DeLUCA,
FAI RCH LD, FRANKEL, FREENMAN, GABI G G NGRI CH, GOODVAN,
GRUCELA, HARRI'S, HENNESSEY, HERSHEY, HESS, HUTCHH NSON,
M KELLER, W KELLER, LEACH, LEDERER, MACKERETH, MANN
MARKGOSEK, MARS|I CO, MELIO, R MLLER, S. MLLER, O NEILL,
PALLONE, PETRARCA, PICKETT, PYLE, READSHAW REED, ROHRER
RUBLEY, SAI NATO, SATHER, SAYLOR, SCHRODER, STABACK,
T. STEVENSQON, TANGRETTI, E. Z. TAYLOR, TIGUE, TRUE, WALKO,
WANSACZ, WASHI NGTQN, WATSON, VHEATLEY, WLT, WOINARCSKI AND
JOSEPHS, FEBRUARY 1, 2005

REFERRED TO COW TTEE ON STATE GOVERNMENT, FEBRUARY 1, 2005
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AN ACT

Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled
"An act concerning el ections, including general, nunicipal,
special and primary el ections, the nom nati on of candi dates,
primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,
courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifying,
revising and consolidating the laws relating thereto; and
repealing certain acts and parts of acts relating to

el ections,” providing for persuasive polls.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1621 of the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code, is
anmended by addi ng a subsection to read:

Section 1621. Definitions.--As used in this article, the

foll owi ng words have the foll ow ng neani ngs:
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(n) The words "persuasive poll" shall nean the canvassi nqg of

persons, by neans ot her than an establi shed nethod of scientific

survey research techni ques, by aski ng questions or offering

i nformati on concerni ng a candi date which is designed to provide

information that is negative or derogatory about the candi date

or officehol der, the purpose of which is to di ssem nate

m si nfornati on, not to neasure public opinion. The term does not

include a poll that is conducted only to neasure the public's

opi ni on about or reaction to an issue, fact or thene but does

i nclude any tel emarketi ng techni que used to canvass potenti al

voters, providing themwith false informati on about a candi dat e

or officehol der under the pretense of neasuring public opinion.

Section 2. The act is anmended by adding a section to read:

Section 1638. 1. Per suasi ve Pol | s. - -

(a) |If a person or organi zati on requests or conpensates a

person or business entity to:

(1) conduct or cause to be conducted a persuasive poll by

t el ephone concerning a candi date or officehol der; or

(2) produce automated or conputerized nessages by tel ephone

to conduct a persuasive poll concerning a candi date or

of fi cehol der,

the caller shall at the beginning of the poll disclose the nane

of the person or organi zati on requesti ng or conpensati nqg the

caller for the poll.

(b) Tel ephone calls nmade under subsection (a) shall be

reported in accordance with section 1626. Any wilfully false,

fraudul ent or m sl eadi ng statenent reported in violation of

section 1626 shall constitute the crine of perjury and be

puni shabl e as such according to the |laws of this Commonweal t h.
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(c) No tel ephone call used to conduct a persuasi ve pol

shall state or inply that the caller represents a nonexi st ent

person or organi zati on.

(d) No tel ephone call used to conduct a persuasive pol

organi zati on unl ess the person or organi zati on so represented

has qgi ven specific approval in witing to nake such

representation

1
2
3
4
5 shall state or inply that the caller represents any person or
6
7
8
9

(e) No persuasive poll shall contain any wilfully fal se or

10 fraudul ent statenment or question.

11 Section 3. This act shall take effect in 60 days.
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