PRI OR PRI NTER S NOS. 153, 3756

SENATE AMENDED

PRINTER S NO. 4212

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 153 5

| NTRODUCED BY GODSHALL, ADOLPH, BAKER, BARRAR, BASTI AN, BEBKOG-

JONES, BELARDI, BELFANTI, BENN NGHOFF, BUNT, CAPPELLI,
CAUSER, COSTA, CRAHALLA, CREI GHTON, CRUZ, CURRY, DeWEESE,

J. EVANS, FABRI ZI O, FAI RCH LD, FRANKEL, FREEMAN, GEORGE,
GERGELY, G NGRI CH, GOOD, GOODVAN, HARPER, HERVAN, HERSHEY,
JAMES, KAUFFMAN, KI RKLAND, KOTI K, LEACH, LEDERER, MANDERI NG
MANN, MARKCSEK, Mcd LL, MILHATTAN, MELI O, O NEILL, PISTELLA,
RAVALEY, RCEBUCK, SAI NATO, SANTONI, SCAVELLO, SHANER,
STABACK, E. Z. TAYLOR, THOVAS, TIGUE, TRUE, WALKOQ,

WASHI NGTQN, WATSON, WOINARGCSKI, YUDI CHAK, WANSACZ, CORNELL,
McGEEHAN AND PETRARCA, JANUARY 31, 2005

AS
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AN ACT
ating to organ and bone marrow donation; providing for a
speci al | eave of absence for organ and bone marrow donors;
and providing for a tax credit and for additional duties of
t he Departnent of Revenue.

The General Assenbly finds as foll ows:

(1) Each year an estinmated 16,000 Anericans contract
| eukem a, aplastic anem a or other fatal blood diseases.

(2) If a matched bone marrow donor can be found, many of
t hese victins can be cured.

(3) There is now a national Marrow Donor Program and
the United States is working with 30 other countries to
establish a worl dwi de registry.

(4) WMarrow donation does not involve considerable risk

to the donor.



1 (5) There are approximately 65,000 patients in the

2 United States and approxi mately 3,500 patients in this

3 Commonweal th awaiting |ife-saving organ transpl ants.

4 (6) Many patients awaiting organ transplants coul d

5 benefit fromliving organ donation, including approximtely
6 43, 000 ki dney patients, 7,000 |iver patients and 3,500 | ung
7 patients.

8 (7) O the nmore than 1,500 organ transpl ants perforned
9 in this Commonweal th in 1998, approximately 250 were from
10 living donors.

11 (8) There continues to be a great need for bone marrow
12 and organ donors anong the African-Anerican, Asian, Native
13 Anmeri can and Hi spanic communiti es.

14 (9) Potential living bone marrow and organ donors shoul d
15 be able to performtheir |ife-saving service wthout risk of
16 | oss of inconme or enploynent.

17 The General Assenbly of the Conmonweal th of Pennsyl vani a

18 hereby enacts as foll ows:

19 Section 1. Short title.

20 This act shall be known and may be cited as the Organ and
21 Bone Marrow Donor Act.

22 Section 2. Definitions.

23 The foll ow ng words and phrases when used in this act shal
24 have the nmeanings given to themin this section unless the
25 context clearly indicates otherw se:

26 . i i .
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"BUSINESS FIRM " AN ENTI TY AUTHORI ZED TO DO BUSI NESS IN TH S
COVMONVEALTH AND SUBJECT TO THE TAXES | MPOSED BY ARTI CLE 111,
[V, Vi, Vi1, VIll, I X OR XV OF THE ACT OF MARCH 4, 1971 (P.L.6,
NO 2), KNOWN AS THE TAX REFORM CCDE OF 1971. THI S TERM ALSO
| NCLUDES A NATURAL PERSON AS SUCH OR AS A MEMBER OF A
PARTNERSH P OR A SHAREHOLDER I N A PENNSYLVANI A S CORPORATI ON AND
ESTATES AND TRUSTS RECEI VI NG | NCOVE AS SET FORTH | N SECTI ON 3.
"Departnment.” The Departnent of Health REVENUE of the
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Commpnweal t h.
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o

"Leave of absence period."” The period, not exceeding five

=
=

wor ki ng days or the hourly equival ent of five working days per

=
N

enpl oyee, during which a business firmprovides a paid |eave of

=Y
w

absence to the enpl oyee for the purpose of organ or bone marrow

H
o

donati on. THE TERM DCES NOT | NCLUDE A PERI CD DURI NG VWHI CH AN

=Y
(63}

EMPLOYEE UTI LI ZES ANY ANNUAL LEAVE OR SI CK DAYS THAT THE

=Y
(e}

EMPLOYEE HAS BEEN G VEN BY THE EMPLOYER

=
\l

r;;g

23 "PASS- THROUGH ENTI TY." A PARTNERSH P OR PENNSYLVANI A S

24 CORPORATI ON AS DEFI NED IN SECTI ON 301(N.0) AND (S.2),

25 RESPECTI VELY, OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW
26 AS THE TAX REFORM CODE OF 1971.
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30 about—bonermarrow donation—which-shall—include—
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Section 5 3. (Ogan and bone marrow donor tax credit. <—

N N

(22N |
N
|

(A)  QUALI FI CATI ON. - - <«

N
~

(1) EXCEPT AS SET FORTH I N PARAGRAPH (2), EVERY BUSI NESS

N
oo

FI RM WHI CH PROVI DES ONE OR nore paid | eaves of absence to

N
(o]

enpl oyees for the specific purpose of organ or bone marrow
30 donation shall qualify for the organ or bone marrow donor tax
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credit. A business firmwhich qualifies for the credit may
apply that credit against any tax due under Article |11, 1V,
VI, VII, VIIl, IXor XV of the act of March 4, 1971 (P.L.6,

No. 2), known as the Tax Reform Code of 1971 —Netwthstanding
thetoregotng—the—eredr-t—shatt—naet—be 1971,

(2) NOTW THSTANDI NG PARAGRAPH (1), THE CREDI T SHALL NOT
BE applied against any tax wi thheld by an enpl oyer from an
enpl oyee under Article Il of the Tax Reform Code of 1971. N

(B) CALCULATION OF CREDIT. - -

(1) THE TAX CREDI T AMOUNT SHALL BE equal to the ampunt
of enpl oyee salary COVPENSATI ON pai d during the | eave of
absence period, the cost of tenporary replacenent help, if
any, during the | eave of absence period and any m scel | aneous
expenses authorized by regulation that are incurred in
connection with the | eave of absence period. Credits
cal cul ated for a business firmsubject to tax in another
state shall be apportioned to this Comonweal th in the manner
speci fied by regul ation.

(2) |IF THE EMPLOYEE ON PAI D LEAVE OF ABSENCE | S EMPLOYED
BY A BUSI NESS FI RM ORGANI ZED AS A PASS- THROUGH ENTI TY, THE
CREDI T SHALL BE CALCULATED I N PROPORTI ON TO THE MEMBER S OR
SHAREHCOLDER S PCORTI ON OF THE PASS- THROUGH ENTI TY' S | NCOVE. | N
THE CASE OF A TRUST OR ESTATE W TH | NCOVE CREDI TED TO OR
DI STRI BUTED TO A BENEFI Cl ARY, THE CREDI T SHALL BE MEASURED | N
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PROPORTI ON TO THE BENEFI Cl ARY' S SHARE OF | NCOVE.
(c) Unused credit.--Credits not used for the taxable year
during which a | eave of absence was granted may be carried over

for three taxable years. Credits shall not be carried back

agai nst precedi ng taxabl e years AND SHALL NOT BE REFUNDABLE. <—
Seet+on—6—bBut+es—ot—Departmrent—et—Revenue— <—
SECTI ON 4. DUTI ES OF DEPARTMENT. <

(a) Duties enunerated.--The Departrent—of—Revenue DEPARTMENT <—

shal | :
(1) In the manner provided by |aw, promnul gate the
regul ati ons necessary to inplenent section 5 3 (relating to <—
organ and bone marrow donor tax credit).
o bl . . I I . et -
(2) CREATE AND PUBLI SH forns upon which taxpayers may <—
apply for the tax credit authorized by this act.
(3) Wthin five nonths after the close of any cal endar
year during which tax credits granted pursuant to this act
were used, furnish to the nenbers of the General Assenbly an
annual report providing as to each business firm which used
tax credits during the precedi ng cal endar year pursuant to
this act, the enployer's name, address, standard industri al
classification code and the anobunt of tax credits granted.
(b) Certain provisions not to apply.--The provisions of
seetion SECTI ONS 353(F) AND 408(b) of the act of March 4, 1971 <—
(P.L.6, No.2), known as the Tax Reform Code of 1971, relating to
confidentiality of information, and any other provisions of |aw
preventing the disclosure of information required under
subsection (a)(3), shall not apply when the information is
di vul ged for the purposes of subsection (a)(3).

SECTI ON 5. PROCEDURES. <—
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(A) DEADLI NE FOR FI LI NG APPLI CATI ONS. - - APPLI CATI ONS FOR TAX
CREDI TS SHALL BE FI LED NOT' LATER THAN THE FI FTEENTH DAY OF THE
FOURTH MONTH FOLLOWN NG THE CLOSE OF THE BUSI NESS FI RM S TAXABLE
YEAR.

(B) NOTI FI CATI ON OF TAX CREDI T AUTHORI ZATI ON AND | NCOVPLETE
APPL| CATI ONS. - -

(1) THE DEPARTMENT SHALL NOTI FY THE BUSI NESS FI RM
REGARDI NG THE AUTHORI ZATI ON OF TAX CREDI TS, | NCLUDI NG THE
AMOUNT OF THE CREDI T AVAI LABLE.

(2) THE DEPARTMENT NMAY RETURN AN | NCOWPLETE APPLI CATI ON
TO THE BUSI NESS FI RM OR REQUEST ADDI Tl ONAL | NFORVATI ON,
DOCUMENTS OR SI GNATURES FROM THE BUSI NESS FI RM

(3) AN APPLI CATI ON SHALL BE COVPLETE AND PROCESSI BLE
ONLY IF IT IS SIGNED BY AN AUTHORI ZED REPRESENTATI VE OF THE
BUSI NESS FI RM AND CONTAI NS THE | NDI VI DUAL" S OR ENTI TY' S NAME,
| DENTI FYI NG NUMBERS, ADDRESS AND SUFFI CI ENT PROOF, WHI CH THE
DEPARTMENT MAY REQUI RE AT | TS DI SCRETI ON, | NCLUDI NG WRI TTEN
VERI FI CATI ON BY A PHYSI Cl AN OR SI M LAR DOCUMENTATI ON OF THE
LENGTH AND PURPOSE OF THE DONOR S LEAVE AND THE AMOUNT OF THE
EMPLOYEE' S COVPENSATI ON AND COSTS ASSOCI ATED W TH TEMPORARY
REPLACEMENT HELP AND PROOF THAT TEMPORARY REPLACEMENT HELP 1S
NEEDED BECAUSE OF THE DONOR S LEAVE.

(C) APPEALS. - - APPEALS FROM DETERM NATI ONS MADE PURSUANT TO
TH S ACT SHALL BE MADE THROUGH THE ADM NI STRATI VE PROVI SI ONS OF
THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOAWN AS THE TAX REFORM
CODE OF 1971, APPLI CABLE TO THE PARTI CULAR TAXES AGAI NST VWH CH
THE BUSI NESS FI RM OR | TS MEMBERS, SHAREHOLDERS OR BENEFI Cl ARl ES
CLAI M SUCH CREDI TS.

Section # 6. Applicability. <—

This act shall apply to tax years commenci ng on or after
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January 1, 2005— 2006, THROUGH ANY TAXABLE YEAR COVMENCI NG
W THI N 2010 AND CARRYOVER CREDI TS PROVI DED FOR I N SECTI ON 3( O
MAY BE USED AFTER 2010.

Section 8 7. Ef fecti ve date.

aa A W N P

This act shall take effect inmediately.
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