PRI OR PRINTER S NO. 112 PRINTER S NO. 2176

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 114 =35

| NTRODUCED BY BLAUM DeWEESE, GEORCGE, FABRIZI O Tl GUE
HENNESSEY, STABACK, CALTAG RONE, WOINAROSKI, SATHER, LEACH,
E. Z. TAYLOR CURRY, YUDI CHAK, CAWEY, KI RKLAND, FREENMAN
EACHUS, SHANER, HERSHEY, CEI ST, VEON, MJNDY, HARPER, GRUCELA,
YOUNGBLOOD, M CALL, GOCDVAN, JOSEPHS, GERGELY AND BROWNE,
JANUARY 26, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 13, 2005
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for the offense
relating to corrupt organi zations; AND PROVI DI NG FOR AN <—
OFFENSE RELATI NG TO DRUG FREE PARK ZONES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 911(h)(1) of Title 18 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:
§ 911. Corrupt organizations.
* x *
(h) Definitions.--As used in this section:
(1) "Racketeering activity" neans:
(i) any act which is indictable under any of the
foll owing provisions of this title:

Chapter 25 (relating to crimnal hom cide)

Section 2706 (relating to terroristic threats)



1 Chapter 29 (relating to kidnappi ng)

2 Chapter 33 (relating to arson, [etc.] crimnal

3 m schi ef and other property destruction)

4 Chapter 37 (relating to robbery)

5 Chapter 39 (relating to theft and rel ated

6 of f enses)

7 Section 4107 (relating to deceptive or fraudul ent
8 busi ness practices)

9 Section 4108 (relating to comrercial bribery and
10 breach of duty to act disinterestedly)

11 Section 4109 (relating to rigging publicly

12 exhi bited contest)

13 Section 4117 (relating to insurance fraud)

14 Chapter 47 (relating to bribery and corrupt

15 i nfluence)

16 Chapter 49 (relating to falsification and

17 i ntimdation)

18 Section 5111 (relating to dealing in proceeds of
19 unl awful activities)
20 Section 5512 [through 5514 (relating to
21 ganbling)] (relating to lotteries, etc.)
22 Section 5513 (relating to ganbling devices,
23 ganbling, etc.)
24 Section 5514 (relating to pool selling and
25 booknaki ng)
26 Chapter 59 (relating to public indecency)
27 (1i) any offense indictable under section 13 of the
28 act of April 14, 1972 (P.L.233, No.64), known as The
29 Control |l ed Substance, Drug, Device and Cosnetic Act
30 [(relating to the sale and di spensing of narcotic
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drugs)];

(ti1) any conspiracy to commt any of the offenses
set forth in [subparagraphs (i) and (ii) of] this
par agr aph; [or]

(iv) the collection of any noney or other property
in full or partial satisfaction of a debt which arose as
the result of the lending of noney or other property at a
rate of interest exceeding 25% per annum or the
equi valent rate for a | onger or shorter period, where not
ot herwi se authorized by law.]; or

(v) any offense under Part |V of the act of Decenber

5, 1972 (P.L.1280, No.?284), known as the Pennsyl vani a

Securities Act of 1972.

Any act which otherwi se woul d be consi dered racketeering

activity by reason of the application of this paragraph,

shall not be excluded fromits application solely because the

operative acts took place outside the jurisdiction of this

Commonweal th, if such acts woul d have been in violation of

the law of the jurisdiction in which they occurred.

* x *

SECTION 2. TITLE 18 I'S AMENDED BY ADDI NG A SECTI ON TO READ:

§ 7508. 2. DRUG FREE PARK ZONES.

(A) CENERAL RULE. --A PERSON 18 YEARS OF AGE OR O DER WHO I S

CONVI CTED IN ANY_ COURT OF THIS COMVONVEALTH OF A VI OLATI ON OF

SECTI ON 13(A)(14) OR (30) OF THE ACT OF APRIL 14, 1972 (P.L.233,

NO 64), KNOMWN AS THE CONTROLLED SUBSTANCE, DRUG _DEVI CE AND

COSMETI C ACT, SHALL, IF THE DELIVERY OR POSSESSI ON W TH | NTENT

TO DELI VER OF THE CONTROLLED SUBSTANCE OCCURRED W THI N 1, 000

FEET OF THE REAL PROPERTY ON WVHICH IS LOCATED A STATE, COUNTY,

CITY, BOROUGH, | NCORPORATED TOMN OR TOMASHI P PARK, BE SENTENCED
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TO A M N MUM SENTENCE OF AT LEAST TWO YEARS COF TOTAL

CONFI NEMENT, NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S TI TLE,

THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C ACT OR OTHER

STATUTE TO THE CONTRARY. THE NMAXI MUM TERM OF | MPRI SONMENT SHALL

BE_FOUR YEARS FOR ANY OFFENSE:

(1) SUBJECT TO THI S SECTI ON;  AND

(2) FOR WH CH THE CONTROLLED SUBSTANCE, DRUG, DEVI CE_AND

COSMETI C ACT PROVI DES FOR A VAXI MUM TERM OF | MPRI SONVENT OF

LESS THAN FOUR YEARS.

| F_. THE SENTENCI NG COURT FI NDS THAT A VI OLATI ON OF ANY OTHER

STATUTE WOULD | MPOSE A LARGER M NI MUM SENTENCE, SUCH SENTENCI NG

PROVI SI ON SHALL APPLY.

(B) PROOF AT SENTENCI NG --THE PROVI SIONS OF TH S SECTI ON

SHALL NOT BE AN ELEMENT OF THE CRIME. NOTI CE OF THE

APPLICABILITY OF TH S SECTION TO THE DEFENDANT SHALL NOT BE

REQUI RED PRI OR TO CONVI CT1 ON, BUT REASONABLE NOTI CE OF THE

COMVONVEALTH S | NTENTI ON TO PROCEED UNDER THI' S SECTI ON SHALL BE

PROVI DED AFTER CONVI CTI ON AND BEFORE SENTENCI NG _THE

APPLICABILITY OF TH S SECTION SHALL BE DETERM NED AT SENTENCI NG

THE COURT SHALL CONSI DER EVI DENCE PRESENTED AT TRI AL, SHALL

AFFORD THE COVMONWEALTH AND THE DEFENDANT AN OPPORTUNI TY TO

PRESENT NECESSARY ADDI T1 ONAL EVI DENCE AND SHALL DETERM NE BY A

PREPONDERANCE OF THE EVIDENCE IF TH S SECTION IS APPLI CABLE.

(6 AUTHORITY OF COURT I N SENTENCI NG --THERE SHALL BE NO

AUTHORI TY FOR A COURT TO | MPOSE ON A DEFENDANT TO WHICH THI' S

SECTION | S APPLI CABLE A LESSER SENTENCE THAN PROVI DED FOR IN

SUBSECTI ON (A), TO PLACE THE DEFENDANT ON PROBATION OR TO

SUSPEND SENTENCE. NOTHING IN TH' S SECTI ON SHALL PREVENT THE

SENTENCI NG COURT_FROM | MPOSI NG A SENTENCE GREATER THAN THAT

PROVIDED IN THI S SECTI ON. SENTENCI NG GUI DELI NES PROMULGATED BY
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THE PENNSYLVANI A COVM SSI ON ON SENTENCI NG SHALL NOT_SUPERSEDE

THE MANDATORY SENTENCES PROVIDED IN THI' S SECTI ON. DI SPOSI T1 ON

UNDER SECTION 17 OR 18 OF THE CONTROLLED SUBSTANCE, DRUG, DEVI CE

AND COSMETI C ACT SHALL NOT_BE AVAI LABLE TO A DEFENDANT TO WH CH

TH' S SECTI ON APPLI ES.

(D) APPEAL BY COMVONWEALTH. --1F A SENTENCI NG COURT REFUSES

TO APPLY THI'S SECTI ON WHERE APPLI CABLE, THE COVMONWEALTH SHALL

HAVE THE RI GHT TO APPELLATE REVI EW OF THE ACTI ON OF THE

SENTENCI NG COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE

AND RENMAND THE CASE TO THE SENTENCI NG COURT FOR | MPOSI TION OF A

SENTENCE I N ACCORDANCE WTH THIS SECTION | F I T FINDS THAT THE

SENTENCE WAS | MPOSED IN VI OLATION OF TH S SECTI ON.

Section 2 3. This act shall take effect in 60 days. <—
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