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AN ACT
Regul ating child I abor; conferring powers and duties on the
Depart ment of Labor and I ndustry and the Departnent of
Educati on; inposing penalties; and naking a repeal.
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9 The General Assenbly of the Conmonweal th of Pennsyl vani a

10 hereby enacts as foll ows:

11 Section 1. Short title.

12 This act shall be known and may be cited as the Child Labor
13 Act.

14 Section 2. Legislative intent.

15 In the interest of ensuring that there is a clear set of

16 standards for enployers to follow in the enploynment of children
17 wunder 18 years of age, the General Assenbly recognizes that the
18 current lawin this area nmust be updated and, in order to avoid
19 confusion, nust be as consistent as possible with Federal
20 standards. This act is intended to update the Comonweal th's
21 laws regulating the enploynment of children under 18 years of
22 age, and it is intended to pronul gate standards which are as
23 consistent as possible with regul ati ons pronul gated pursuant to
24 the Fair Labor Standards Act which regul ate the enpl oynent of
25 children under 18 years of age.
26 Section 3. Definitions.
27 The foll ow ng words and phrases when used in this act shal
28 have the nmeanings given to themin this section unless the
29 context clearly indicates otherw se:
30 "Departnment."” The Departnent of Labor and Industry of the
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1 Commonweal t h.

2 "Enpl oyer." A person that enploys a m nor.

3 "Enforcenent officer.” Any of the follow ng:

4 (1) The Secretary of Labor and Industry, a designee who
5 is an enpl oyee of the Departnent of Labor and Industry or an
6 attorney of the Ofice of General Counsel who is assigned to
7 t he departnent.

8 (2) A chief school adm nistrator

9 (3) A hone and school visitor.

10 (4) An attendance officer appointed under section 1342
11 of the act of March 10, 1949 (P.L.30, No.14), known as the
12 Publ i c School Code of 1949.

13 (5) An issuing officer.

14 (6) A law enforcenent officer.

15 "Establishnent.” A place within this Commonweal th where work

16 is done for conpensation of any kind.

17 "Fair Labor Standards Act." The Fair Labor Standards Act of
18 1938 (52 Stat. 1060, 29 U.S.C. § 201 et seq.).

19 "Hours of enploynent." Hours outside school hours

20 established by the appropriate school district.

21 "Issuing officer.”" One of the foll ow ng:

22 (1) A district superintendent or supervising principal
23 of a public school district or, if a public school district
24 does not have a district superintendent or supervising

25 principal, the secretary of the board of school directors of
26 the district.

27 (2) An individual authorized in witing by the

28 appropriate individual under paragraph (1) to issue a

29 certificate or permt.

30 "Mnor." An individual under 18 years of age.
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"Person.” The Comonweal th, any political subdivision or
instrunmentality or authority of a political subdivision, an
i ndi vidual, a partnership, a corporation, a nonprofit
corporation or an unincorporated association.

"Regul ar school week." The five days begi nning with Monday
t hrough Friday in which school is in session.

"Secretary."” The Secretary of Labor and |Industry of the
Conmonweal t h.

"Vol unt eer energency service organi zation." A volunteer fire
conmpany, vol unteer anbul ance organi zati on, vol unteer rescue
organi zation or a volunteer forest firefighting organization.

"Wrk permt." A transferable work permt entitling a mnor
to enpl oynent.

"Youth peddling."” The selling of goods or services by mnors
to custoners at residences, places of business or public places,
i ncludi ng street corners, roadway nedi ans, sports and perform ng
arts facilities and public transportation stations. The term
i ncludes sales fromvehicles or the placenent of advertisenents
or literature outside of fixed retail |ocations. The term does
not include any of the follow ng:

(1) M™Mnors who sell products, goods or services as

vol unteers wi thout conpensation on behalf of nonprofit

or gani zati ons, including organizations that:

(1) qualify as nonprofit under section 501(c)(3) of
the Internal Revenue Code of 1986 (Public Law 99-514, 26
U.S.C. 8§ 501(c)(3)); and

(i1i) meet the registration requirenents established
by regul ati ons of the Commonweal t h.
(2) Mnors engaged in the delivery of newspapers to

consuners at residences or places of business.
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(3) Mnors enployed at fixed retail locations in
conpliance with the provisions of the Fair Labor Standards
Act .

(4) M nors who:

(i) sell products, goods or services under the
i mredi at e supervi sion of a parent or |egal guardian; and
(i1i) do not reside away fromtheir hone while
engaged in the sales activity.

(5) Mnors engaged in fundraising activities on behalf

of their school or school-related activities.
Section 4. GCeneral limtations on enploynent of m nors.

(a) Rest break.--No mnor may be enpl oyed for nore than five
hours continuously w thout an interval of at |east 30 m nutes
for a rest break. No period of less than 30 m nutes shall be
deened to interrupt a continuous period of work.

(b) Consecutive days. --

(1) Except as otherw se provided for in paragraph (2), a
m nor may not be enployed for nore than six consecutive days
in a single week.

(2) A mnor who is engaged in newspaper delivery may be
enpl oyed for seven consecutive days in a single week.

(c) Establishnents.--Mnors nmay not be enployed in the
foll ow ng establishnents:

(1) Billiard roomns.

(2) Except as set forth in section 6(a)(2) (relating to
enpl oyment of minors under 16 years of age) or 7(c) (relating
to enploynment of mnors 16 years of age or ol der),
establ i shments where al coholic beverages are produced, sold
or di spensed.

(3) Establishnents determ ned by the departnent, through
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regul ation, to be hazardous to mnors or injurious to health

or norals of mnors.

(d) Prohibited enploynent.--Unless otherwi se permtted by
this act, a mnor shall not be enpl oyed:

(1) In any occupation designated as hazardous and
ot herwi se prohibited under the Fair Labor Standards Act and
regul ati ons under that act.

(2) In any occupation designated as hazardous and
ot herwi se prohibited by the secretary in regul ations
pronul gated under this act.

Section 5. Enploynent of mnors under 14 years of age.

(a) GCeneral limtations.--Except as set forth in subsection
(b) or in section 8 (relating to enploynment of mnors as
performers in theater or film productions), no mnor under 14
years of age may be enpl oyed.

(b) Exceptions.--Irrespective of the limtations set forth
in subsection (a), a mnor under 14 years of age may be enpl oyed
as follows:

(1) A mnor who is at least 12 years of age may be
enpl oyed as a caddy subject to the followng limtations:

(i) The mnor may not carry nore than one golf bag
at a tinme.

(ii) Enploynment may not be for nore than 18 hol es of
golf in a single day.

(2) A mnor who is at least 11 years of age may engage
in the delivery of newspapers as set forth under section
6(c)(2) (relating to enploynent of mnors under 16 years of
age) .

Section 6. Enploynent of mnors under 16 years of age.

(a) Permtted enploynent.--
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1 (1) Mnors who are under 16 years of age nmay be enpl oyed
2 i n occupations not prohibited under section 4(d) (relating to
3 general limtations on enploynent of mnors).

4 (2) Irrespective of the limtation in section 4(c)(2), a
5 m nor under 16 years of age may be enployed at a conti nuing

6 care retirement conmunity, ski resort, bowing alley, golf

7 course or amusenent park where al coholic beverages are served
8 as long as the mnor is not permtted to handle or serve the
9 beverages and is not enployed in a room where the beverages
10 are stored or served.

11 (3) A mnor under 16 years of age may not be enployed in
12 or permtted to conduct youth peddling.

13 (b) Hours of enploynent.--Except as set forth in subsection
14 (c), hours of enploynent for mnors under 16 years of age shal
15 be limted as follows:

16 (1) Subject to regulations under section 12(a)(2)

17 (relating to adm nistration), the m nor nay not be enpl oyed
18 before 7 a.m or after 7 p.m, except that, during the school
19 vacation period fromJune to Labor Day, a m nor shall be
20 permtted to be enployed until 9 p.m
21 (2) The mnor may not be enployed for nore than three
22 hours on a school day nor nore than eight hours on a day when
23 there i s no school .
24 (3) The minor may not be enployed for nore than 18 hours
25 during a week school is in session.
26 (4) The minor may not be enployed for nore than 40 hours
27 a week when school is not in session.
28 (c) Exceptions.--The follow ng exceptions apply to the
29 prohibitions of subsection (b):
30 (1) Poultry farns.--Mnors who are at |east 14 years of
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age or older may be enployed until 10 p.m on a farmby a
person other than the farnmer in the hatching, raising or
harvesting of poultry as long as the mnor is not working in
an agricultural occupation declared hazardous by the United
States Secretary of Labor.

(2) Newspaper/periodical delivery.--

(1) Mnors who are at least 11 years of age may be
enployed in the delivery and street sale of newspapers
after 5 a.m and before 8 p.m, or until 9 p.m as set
forth in subsection (b)(1).

(ii) This paragraph does not apply to the hauling of
newspapers to drop centers or distribution centers or
other related activities.

Section 7. Enploynent of mnors 16 years of age or ol der.

(a) Permtted enploynent.--Mnors who are at | east 16 years
of age may be enployed in occupations not prohibited under
section 4(d) (relating to general limtations on enploynent of
m nors).

£By—Heurs—et—enployrent—

(1)—Except—as—set—forth-in-paragraph—{(2)—hours—of
enployrent—for—mnors—at—teast—16—vyears—of—age—shal—be

H-mted-as—ftollows—

0 I : I I W I
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1 the—mner—ary—be—enployed—unt-H—1—a-—m—on—an—evenng

2 betere—-anonschost—day—andatter5a-—m—++—engaged—+na-the
3 detivery—oar—street—sale—ot—Rewspapers—

4 (B) HOURS OF EMPLOYMENT. - -

5 (1) EXCEPT AS SET FORTH | N PARAGRAPHS (2),

6 HOURS OF EMPLOYMENT SHALL COWPLY W TH THE FAI R LABCR

7 STANDARDS ACT.

8 (2) WHEN SCHOOL IS I N SESSI ON, A M NOR AT LEAST 16 YEARS
9 OF AGE SHALL BE LIM TED AS FOLLOWE:

10 (1) THE M NOR MAY NOT BE EMPLOYED FOR MORE THAN 28
11 HOURS PER VWEEK DURI NG A REGULAR SCHOOL WEEK.

12 (1) THE M NOR MAY NOT BE EMPLOYED FOR MORE THAN

13 El GHT HOURS I N A SI NGLE DAY

14 (rrr) THE M NOR MAY NOT BE EMPLOYED FOR MORE THAN
15 TEN HOURS ON EACH SATURDAY AND SUNDAY DURI NG A SCHOOL

16 V\EEK.

17 (3) WHEN SCHOOL 1S NOT I N SESSION, A M NOR AT LEAST 16
18 YEARS OF AGE SHALL BE LI M TED AS FOLLOWE:

19 (1) THE M NOR MAY NOT BE EMPLOYED FOR MORE THAN TEN
20 HOURS I N A SI NGLE DAY
21 (1) THE M NOR MAY NOT BE EMPLOYED MORE THAN 48
22 HOURS I N A SI NGLE WEEK
23 (4) A M NOR ENROLLED I'N SUMVER SCHOCL |'S SUBJECT TO THE
24 LI M TATI ONS SET FORTH | N PARAGRAPH (2).
25 2> (5) This subsection does not apply to a m nor who:
26 (i) 1is a high school graduate; or
27 (i1i) is exenpt from conmpul sory school attendance
28 requi renents under section 1330(1) of the act of March
29 10, 1949 (P.L.30, No.14),
30 of 1949.
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(c) Enploynent in notels, clubs and restaurants in which
liquor is present.--Irrespective of the general limtation
delineated in section 4(c)(2), a mnor who is at |east 16 years
of age may be enployed as follows in a notel, club and
restaurant in which [iquor is present:

(1) The minor may be enployed in that part of the
establishment in which al coholic beverages are not served.
(2) The mnor may be enployed to serve food, clear
tabl es and performother duties in a |licensed establishnment
whose sal es of food and nonal coholic beverages are equal to
at | east 40% of the comnbi ned gross sales of both food and

al cohol i c beverages, if duties do not include the dispensing

or serving of alcoholic beverages. Before enploying a m nor

under this paragraph, an establishment |icensed by the

Pennsyl vani a Li quor Control Board nust furnish to the issuing

officer a certification that, for a period of not |ess than

90 days during the 12 nonths i mredi ately preceding the date

of application, the establishnment net the 40%threshol d of

this paragraph in conformty with the regulations of the
board governing the sale of al coholic beverages on Sunday.

(d) Enploynment of minors in religious or scout organization
sumrer canps or retreats.--A mnor at |east 16 years of age who
is enpl oyed during the nonths of June, July, August or Septenber
by a sunmer resident canp or a conference or retreat operated by
a religious or scout organization shall receive 24 consecutive
hours of rest, during every seven-day period. This subsection
does not apply to a mnor enployed primarily for general
mai nt enance work or food service activities.

Section 8. Enploynent of minors as performers in theater or

film productions.

20050H0089B1921 - 10 -



1 (a) Authorization.--A mnor may be enployed in a theatrical
2 production, a nusical recital or concert, an entertai nment act,
3 nodeling, radio, television, notion picture naking or a simlar
4 formor nmediumof entertainnment if all of the follow ng apply:
5 (1) Except as set forth in subsection (b)(4), the m nor
6 has an entertainnent permt fromthe departnent.

7 (2) The performance is not hazardous to the mnor's

8 safety or well-being.

9 (3) The minor does not performafter m dnight.

10 (4) No al coholic beverages are sold or dispensed during
11 t he perfornmance.

12 (5) The m nor does not appear in nore than:

13 (i) three performances in a single day; or

14 (i1i) ten performances in a single week.

15 (6) For rehearsals for performances, |length of time and
16 hours of starting and finishing rehearsals added to

17 performance duties are not such as to be injurious or harnfu
18 to the mnor

19 (b) Entertainnent permts.--
20 (1) The departnment nay issue an entertai nnent permt to
21 a mnor to be enployed in a theatrical production, a mnusical
22 recital or concert, an entertai nment act, nodeling, radio,
23 tel evision, notion picture making or a simlar formor nmedium
24 of entertainnent. The entertai nment permt shall insure
25 conpliance with subsection (a)(2) through (6).
26 (2) The departnment nay issue an entertai nnent permt to
27 a mnor for tenporary enploynment as part of the perform ng
28 cast in the production of notion pictures or television
29 programm ng as foll ows:
30 (i) The departnent nust determ ne that adequate

20050H0089B1921 - 11 -
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provi si on has been nmade for the mnor's educati onal
i nstruction, supervision, health and wel fare.

(ii) Unless the departnent determ nes that nore
restrictive conditions are necessary, an entertai nment
permt under this paragraph shall authorize a mnor to
work as part of the performing cast for no nore than 44
hours in a single week nor eight hours in a single day.
Time spent on the set or on |location while on call shal
be excluded from any cal cul ati on of the maxi num nunber of
hours under this subparagraph if the departnent
determ nes that adequate provision has been nmade for the
m nor's education, supervision and welfare during such
intervals. The departnment may restrict the nunber of
hours which may be spent on call by the m nor.

(iti1) The departnment may wai ve restrictions
contained in this act and in any other act on the tine of
day or night allowed for engaging in the enpl oynent
authorized by this paragraph if the departnent determ nes
t hat the waiver:

(A) is necessary to preserve the artistic
integrity of the notion picture or television
programmi ng; and

(B) wll not inpair the educational instruction,
supervi sion, health or welfare of the mnor.

(iv) An entertainnent permt under this paragraph
shall be valid for up to six nonths.

(v) An entertainment permt under this paragraph
shall state that the mnor for whomthe entertai nment
permt is issued may not be allowed on a set during nor

ot herwi se watch the filmng or rehearsal for filmng of a

20050H0089B1921 - 12 -
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sexual act.

(3) Expected rehearsal time and the hours of starting
and finishing the rehearsal must be set forth in the
application for an entertai nment permt. The entertai nnent
permt issued shall state what rehearsal tinme is perm ssible.

(4) The application nmust conply with all of the
fol | ow ng:

(i) Be made on a form signed by the enployer of the
m nor and the parent or guardian of the m nor.

(ii) Contain a statenent that the facts as set forth
in the application are correct subject to the provisions
of 18 Pa.C. S. 8 4904 (relating to unsworn falsification
to authorities).

(i1i1) State what provisions are in effect to provide
for:

(A) the mnor's educational instruction,
supervi sion, health and wel fare; and

(B) safeguarding and conservation for the m nor
of the noney derived from performance.

(5) No entertainment permt shall be issued for a
performance if there is no adequate provision for the matters
set forth in paragraph (4)(iii).

(6) An appeal of a decision by the departnent under this
subsection nust be nade to the secretary. The secretary shal
hol d a hearing on the appeal.

(7) An entertainment permt is not to be required for a
m nor who participates in a nonprofit, educational,
theatrical production if all of the follow ng apply:

(1) There is informed, witten consent of the

m nor's parent or guardi an.

20050H0089B1921 - 13 -
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(ii) Participation is:
(A) for a period of no nore than 14 consecutive
days; and
(B) not during school hours.
(itii) The mnor receives no direct or indirect
remuner ati on.

(c) Conflicts.--Nothing in this section shall be construed

to supersede or repeal
(1) any provision of this act unless an entertai nment
permt is issued; or
(2) 18 Pa.C.S. 8 5903 (relating to obscene and ot her
sexual materials and performances) or 6312 (relating to
sexual abuse of children).
Section 8.1. Sports-attendant services.

(a) GCeneral rule.--Section 6(b)(1) through (3) (relating to
enpl oyment of mnors under 16 years of age) do not apply to a
m nor 14 through 15 years of age and section 7(b)(1)(ii) through
(itv) (relating to enploynment of mnors 16 years of age or ol der)
do not apply to a mnor 16 through 17 years, if the mnor is
enpl oyed to perform sports-attendant services at professional
sporting events under this section.

(b) Sports-attendant duties.--A mnor is enployed to perform
sports-attendant duties if the mnor perforns the foll ow ng
duties at a baseball, basketball, football, soccer, tennis or
simlar athletic event:

(1) Pre-gane and post-gane or practice setup of balls,
itenms and equi pnent.

(2) Supplying and retrieving balls, itens and equi pnent
during a sporting event.

(3) Cdearing the field or court of debris and noisture

20050H0089B1921 - 14 -
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during play.

(4) Providing ice, drinks and towels to players during
pl ay.

(5) Running errands for trainers, managers, coaches and
pl ayers before, during and after a sporting event.

(6) Returning or storing balls, itenms and equi pnment in
cl ubhouse or | ocker roomafter a sporting event.

Section 9. Mnors serving in volunteer energency service
or gani zati ons.

(a) GCeneral rule.--A mnor at |east 14 years of age who is a
menber of a vol unteer energency service organi zati on nmay
participate in training and energency service activities except
as foll ows:

(1) A mnor may not operate a truck, ambul ance or ot her
official fire vehicle.

(2) A mnor may not operate an aerial |adder, aerial
pl atform or hydraulic jack.

(3) A mnor may not use rubber electrical gloves,
insulated wire gloves, insulated wire cutters, life nets or
acetylene cutting units.

(4) A mnor may not operate the punp of a fire vehicle
while at the scene of a fire.

(5 A mnor may not enter a burning structure.

(6) A mnor may not engage in firefighting activities
unl ess all of the follow ng apply:

(i) The mnor is at least 16 years of age.

(1i) The mnor has successfully conpleted a course
of training equal to the standards for basic firefighting
established by the Departnent of Education and the

Depart ment of Conservation and Natural Resources.

20050H0089B1921 - 15 -
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(b)

(ti1) The mnor is under the direct supervision and
control of the fire chief, an experienced Iine officer or
a designated forest fire warden.

Additional limtations for mnors under 16 years of

age.--ln addition to the limtations delineated in subsection

(a), the activities of mnors over 13 years of age and under 16

years of age shall be further Iimted as foll ows:

age

(1) A mnor over 13 years of age and under 16 years of

shall only be permtted to performthe follow ng

activities:

age

(c)

(1) Training.

(i) First aid.

(iti1) Ceanup service at the scene of a fire,
outside the structure and after the fire has been
declared by the fire official in charge to be under
control

(iv) Assist a coffee wagon and food services.

(2) A mnor over 13 years of age and under 16 years of
may not do any of the foll ow ng:

(1) Operate high pressure hose |lines except during
training activities.

(i1i) Ascend | adders except during training
activities.

O her prohibited activities.--The departnent may

prohi bit through regulation other activities that it deens

hazardous to the health of m nors.

(d)

O her provisions.--

(1) Except as set forth in this subsection, this section

does not supersede any other provision of this act or any

regul ati on pronul gated under this act.
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1 (2) A mnor may continue serving in answer to a fire

2 call until excused by the individual acting as chief of the
3 fire company if the m nor

4 (i) is at least 16 years of age;

5 (1i) is a nmenber of a volunteer fire conpany; and
6 (ti1) answers a fire call while awfully enpl oyed.
7 (3) A mnor 14 or 15 years of age may performthe

8 training or firefighting activities permtted under this

9 section until 10 p.m before a school day if the mnor:

10 (i) 1is a nmenber of a volunteer fire conpany; and
11 (ii) has the witten consent of a parent or

12 guar di an.

13 Section 10. Duties of enpl oyer.

14 (a) Wrk permts and parental authorization.--

15 (1) Unless a mnor has the itens listed in paragraph
16 (2), a mnor may not be enployed or permtted to work:

17 (1) in, about or in connection with an

18 establ i shnent; or

19 (ii) in an occupation.
20 (2) To be permtted to work under paragraph (1), a mnor
21 nmust have all of the follow ng:
22 (1) A wrk permt.
23 (1i) Awitten statenment by the mnor's parent or
24 guar di an acknow edgi ng under st andi ng of the duties and
25 hours of enploynment and granting perm ssion to work
26 subject to the provisions of 18 Pa.C. S. § 4904 (relating
27 to unsworn falsification to authorities).
28 (3) Before enploying a mnor, an enployer shall do al
29 of the foll ow ng:
30 (1) Verify work permt under paragraph (2)(i).
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(ii) Receive the statenent under paragraph (2)(ii).
(4) A mnor over 16 years of age enployed in the

di stribution, sale, exposing or offering for sale of any

newspaper, or any mnor who can denonstrate that he is

wor ki ng i ndependently of the newspaper publisher in this
wor k, shall not be required to procure a work permt.

(b) Notification.--The enployer shall acknow edge to the
issuing official in witing the enploynent of a m nor and shal
detail the normal duties and hours of enploynment within five
days after the beginning of enploynent and shall include the age
and permt nunber of the minor. On term nation of enpl oynent of
a mnor, the enployer shall notify the issuing official within
five days of the final day of enploynment that the m nor no
| onger is enpl oyed by the enployer.

(c) Posting requirenent.--An enployer shall post in a
conspi cuous place in the establishnent all of the follow ng:

(1) A printed abstract of the sections of this act
relating to the hours of |abor.
(2) Alist of the mnors enployed in the establishnent.
(3) A schedule of the hours of |abor of the mnors
listed in subparagraph (ii). The schedul e of hours of |abor
shal | contain:
(1) the maxi mum nunber of hours each mnor is
required or permtted to work on each day of the week;
(i1i) the weekly total for each mnor; and
(ti1) the daily hours for conmmencing and stopping
work and for tinme allowed for neals.

(d) Records.--

(1) An enployer shall maintain a record of mnors at the

work site which contains, for each hol der, a copy of the work
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1 permt, the original notarized perm ssion statenent required
2 in subsection (a) and a copy of the letter sent to the

3 i ssuing official announcing the enpl oynent of the mnor.

4 (2) An enployer shall maintain records for enpl oyed

5 mnors in conpliance with the recordkeepi ng requirenents of
6 the act of January 17, 1968 (P.L.11, No.5), known as The

7 M ni nrum Wage Act of 1968, and shall maintain accurate records
8 of the actual days, hours and tines of day the m nors worked,
9 i ncl udi ng br eaks.

10 (3) An enployer shall provide an enforcenent officer

11 with access to records kept under this subsection.

12 Section 11. Wrk permt.

13 (a) Formand content. --

14 (1) A work permt shall be issued on a wallet-sized form
15 prescri bed by the departnment. The certificate shall contain
16 the followng information related to the hol der:

17 (i) Nane.

18 (i) Sex.

19 (i1i1) Date and place of birth.
20 (iv) Place of residence.
21 (v) Color of hair and eyes.
22 (vi) Any distinguishing physical characteristics or
23 physical limtation.
24 (2) The work permt shall certify that:
25 (i) the holder has personally appeared before the
26 i ssuing officer and has been exam ned,;
27 (ii) all papers required by | aw have been exam ned,
28 approved and filed; and
29 (tiit) all conditions and requirenents for issuing a
30 permt have been fulfilled.
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1 (3) The work permt shall be signed, in the presence of
2 the issuing officer, by the hol der.

3 (4) The work permt shall bear a nunber, the date of

4 i ssuance and the signature of the issuing officer.

5 (b) Application.--

6 (1) Docunentation.--

7 (i) Except as set forth in subparagraph (ii),

8 application for a work permt nust be verified as

9 fol | ows:

10 (A) The applicant's parent or guardi an nust sign
11 t he application.

12 (B) In lieu of a signature under clause (A), the
13 appl i cant may execute a statenment before a notary

14 public or other person authorized to adm ni ster oaths
15 attesting to the accuracy of the facts set forth in
16 the application on a formprescribed by the

17 departnment. The statenent shall be attached to the

18 appl i cation.

19 (1i) Subparagraph (i) does not apply if the
20 appl i cant can denonstrate official proof of high school
21 gr aduat i on.
22 (2) Exam nation.--
23 (1) Except as set forth in paragraph (ii), a work
24 permt shall not be issued until the applicant has
25 personal | y appeared before and been exam ned by the
26 i ssuing officer
27 (1i) Subparagraph (i) does not apply if the
28 appl i cant can denonstrate official proof of high school
29 gr aduat i on.
30 (3) Docunentation.--The issuing officer shall not issue
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1 a work permt until the issuing officer has received,

2 exam ned, approved and filed the follow ng papers which

3 verify the mnor's age:

4 (i) If proof of age is an official docunent or

5 record of the Commonweal th or governnent of another state
6 or governmental subdivision of another state, it need not
7 be filed if the issuing officer records the informtion

8 necessary to enabl e the docunent or record to be | ocated
9 at the place where it is filed. If proof of age is other
10 t han an official docunent or record of the Commonweal th
11 or government of another state or governnent al

12 subdi vi si on of another state, the following is the order
13 of preference for acceptable proof under this

14 subpar agr aph:

15 (A) An attested transcript of the birth

16 certificate, filed according to lawwith a register
17 of vital statistics or other officer charged with the
18 duty of recording birth.

19 (B) A certified baptismal certificate or
20 transcript of the record of baptism showi ng the date
21 of birth.
22 (C© A passport show ng the age of i mmgrant.
23 (D) Any certified docunentary record of age
24 ot her than a school record or an affidavit of age,
25 whi ch appears to the satisfaction of the issuing
26 officer to be sufficient evidence of age.
27 (E) The signed statenent of a physician,
28 PHYSI Cl AN S ASSI STANT OR NURSE PRACTI TI ONER, approved <—
29 by the board of school directors, stating that, after
30 exam nation, it is the opinion of the physiecian <—
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| NDI VI DUAL SI GNI NG THE STATEMENT that the applicant
has attained the age required by the law for the
occupation in which the m nor expects to engage. The
st at ement nust be acconpani ed by an affidavit signed
by the applicant's parent or guardian or, if there is
no parent or guardian, by the applicant's next friend
and certifying to the nanme, date and place of birth
of the applicant and that the individual signing the
statement is unable to produce any of the proofs of
age specified in clauses (A) through (D).

(1i) (Reserved).

(d) Issuance.--If all application requirenents are net, a
work permt shall be issued by an issuing officer unless it is
the issuing officer's judgnment that the mnor cannot maintain
adequat e academ c achievenent if permtted to work during the
school year.

(e) Revocation.--An issuing officer may revoke a work perm:t
if it is the issuing officer's judgnment that the m nor cannot
mai nt ai n adequat e academ ¢ achi evenent if permtted to work
during the school year.

Section 12. Adm nistration.

(a) Duties of departnent.--The departnent has the foll ow ng
powers and duti es:

(1) Prescribe the forns necessary to inplenent this act.
(2) Promulgate regulations to adm nister this act which
are as consistent as possible with the regul ations

pronul gated under the Fair Labor Standards Act. Regul ations

under this paragraph may establish a procedure for an

enpl oyer that is not subject to the Fair Labor Standards Act

to receive an extension until 10 p.m of the 9 p.m tine
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[imtation under section 6(b)(1) (relating to enploynent of
m nors under 16 years of age). An extension granted under
this procedure shall specify that the extension does not
apply to Federal enforcenment or administration of the Fair
Labor Standards Act.

(3) Provide copies of this act and blank forns for
conpliance with its provisions to enployers and prospective
enpl oyers.

(b) Secretary.--For the enforcenment of this act, the

secretary or a designee has investigatory subpoena power and the

duty to issue a subpoena upon application of an attorney of the

O fice of General Counsel assigned to the departnent.

Application may be nade to Comonweal th Court to enforce a

subpoena. Nothing in this section shall be construed to excuse a

person from produci ng docunents and records as requested by the

department under any ot her provision of |aw

(c) Duties of Departnment of Education.--The Departnent of
Education shall distribute to school districts all forns
necessary for the enforcenent of this act.

(d) Duties of school districts.--School districts shal

adm ni ster applications and i ssuance of work permts pursuant to

section 11 (relating to work permt) and may initiate
enf orcenent actions under subsection (e).

(e) Enforcenent.--Enforcenment officers may initiate
prosecution for violations of this act.

(f) Suspected violations of age requirenents. --

(1) |If an enforcenent officer has reason to believe that

an individual working without a work permt is a mnor or
that a mnor with a work permt is working in violation of

the age restrictions set forth in this act, the officer may
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demand that the person enploying the individual within ten
days:
(i) furnish to the officer proof of age; or
(ii) cease to enploy or permt the individual to
wor K.
(2) Proof of a demand under paragraph (1) and of failure
to conmply with paragraph (1)(i) constitutes prinma facie
evi dence of the illegal enploynment of a mnor.
(3) Conpliance with paragraph (1)(ii) does not relieve a
person fromliability under section 13 (relating to
penal ties).
Section 13. Penalties.
(a) Crimnal.--
(1) A person may not do any of the follow ng:
(i) Intentionally violate this act.
(ii) Interfere with the functions of an enforcenent
of ficer.
(ii1) Conpel or permt a mnor to violate this act.
(tv) Fail, after notice, to provide records under
section 10(d)(3) (relating to duties of enployer) or
12(b) (relating to adm nistration).
(v) Falsify records under this act.
(2) Except as set forth in paragraph (3), a person that
vi ol ates paragraph (1) commts a summary of fense and shall,
upon conviction, be sentenced to pay a fine of not |ess than
$250 nor nore than $500 for each violation.
(3) A person that, after being sentenced under paragraph
(2), violates paragraph (1) commts a sunmary offense and
shal |, upon conviction, be sentenced to pay a fine of not

| ess than $750 nor nore than $1,500 for each violation or to
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1 i mprisonnment for not nore than ten days, or both.

2 (b) Adm nistrative penalties.--

3 (1) Except as set forth in paragraph (2) or subsection
4 (c), the departnment nay inpose an adm nistrative penalty of

5 not | ess than $100 nor nore than $1,000 for each violation of
6 this act.

7 (2) The departnment nmay not inpose a penalty under this
8 subsection on a person if the person has been sentenced under
9 subsection (a) for an offense arising out of the same conduct
10 whi ch woul d give rise to a penalty under this subsection.

11 (3) This subsection is subject to 2 Pa.C.S. Chs. 5

12 Subch. A (relating to practice and procedure of Comonweal th
13 agencies) and 7 Subch. A (relating to judicial review of

14 Commonweal t h agency action).

15 (c) Miltiple prosecution.--Inposition of a crimmnal, civil
16 or adm nistrative penalty under the Fair Labor Standards Act

17 shall bar prosecution under subsection (a) and inposition of an
18 admnistrative penalty under subsection (b) if the sane conduct
19 constitutes the basis of the Federal action and the basis of the
20 prosecution under subsection (a) or the admi nistrative penalty
21 under subsection (b).
22 Section 14. Enploynent of mnors in student-|earner and
23 apprenti ceshi p prograns.
24 A mnor may be enployed in a work experience and career
25 exploration program an apprenticeship programand a school -t o-
26 work program to the extent permtted by regul ati ons pronul gat ed
27 under this act and not prohibited by the Fair Labor Standards
28 Act.
29 Section 15. Applicability.
30 (a) Donestic service.--This act shall not apply to the
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1 enploynent of a mnor in domestic service in or around private
2 hones.

3 (b) Agricultural enploynment.--Agricultural enploynment which
4 is exenpt fromcoverage of the child | abor provisions of the

5 Fair Labor Standards Act shall be exenpt from coverage of this
6 act.

7 Section 29. Repeal.

8 The act of May 13, 1915 (P.L.286, No.177), known as the Child
9 Labor Law, is repeal ed.

10 Section 30. Effective date.

11 This act shall take effect January 1, 2006.
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