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AN ACT
Requiring certain enployers to provide enploynent |eave for
victinms of donestic violence; prohibiting certain acts; and
prescribing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Victins of
Donesti c Vi ol ence Enpl oynent Leave Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Donestic violence." Any act or acts of abuse as defined in
23 Pa.C.S. 8§ 6102 (relating to definitions).

"Eligi ble enpl oyee.” An individual who:

(1) is a victimof donestic violence or is the parent of

a mnor child who is a victimof donestic viol ence;
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(2) has been enpl oyed for at |least 12 nonths by the
enpl oyer to whom a request for |eave under this act is
di rect ed;

(3) has performed at |east 1,250 hours of service during
the previous 12 nont hs of enpl oynent for said enpl oyer; and

(4) is enployed at a worksite or within 75 nmles of a
worksite, in which the enployer enploys at |east 50
enpl oyees.

"Enpl oyer." Any of the follow ng:

(1) the Conmmonweal th or an agency or instrunentality of
t he Commonweal t h;

(2) a political subdivision of the Conmonweal th or an
agency or instrunentality of a political subdivision;

(3) a person or entity that currently enploys at |east
50 persons each work day for 20 or nore weeks in a cal endar
year; or

(4) a person or entity that enployed at |east 50 persons
each work day for 20 or nore weeks in the imredi ately
precedi ng cal endar year.

"Perpetrator.” A person who has committed donestic viol ence
agai nst anot her person or persons.

"Victimof domestic violence." A person who is subjected to
donestic violence by a perpetrator.
Section 3. Donestic violence enpl oyee | eave.

(a) Leave requirenent.--

(1) An eligible enployee may request and an enpl oyer
shall permt an eligible enployee to take unpaid | eave from
work for any of the foll owi ng reasons:

(i) for the eligible enployee to secure nedical

treatment to recover frominjuries suffered as a result
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of donestic viol ence;

(ii) for the eligible enployee to attend to | egal
proceedi ngs relating to donmestic violence involving the
eligible enployee or the eligible enployee's mnor child;

(tit) for the eligible enployee to relocate to a new
tenporary or permanent residence for reasons related to
donesti c vi ol ence;

(iv) for the eligible enployee to obtain counseling
or advocacy services; or

(v) for the eligible enployee to assist their mnor
child who is a victimof donestic violence in any of the
actions in subparagraphs (i) through (iv).

(2) Except as provided in subsection (c), an eligible
enpl oyee shall be entitled to a total of 30 days of |eave
during any 12-nonth period. This act shall not create a right
for an eligible enployee to take unpaid | eave that exceeds
the unpaid |l eave tine allowed under, nor is it in addition to
the unpaid leave tine permtted by, the Fam |y and Medi cal
Leave Act of 1993 (Public Law 103-3, 29 U S.C. 2601 et seq.).

(3) An eligible enployee shall make a reasonabl e effort
to schedule nmatters described in paragraph (1) so as not to
unduly di srupt the operations of the enployer.

(b) Notice.--

(1) Except as provided in paragraph (2), an eligible
enpl oyee shall provide the enployer with at | east five days’
advance notice of the eligible enployee's intention to take
| eave pursuant to subsection (a).

(2) An eligible enployee shall provide notice to the
enpl oyer as soon as practicable if notice in accordance with

paragraph (1) is not possible due to any of the foll ow ng:
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1 (i) the safety of the eligible enployee or the

2 eligible enployee's mnor child;

3 (i1i) the scheduling of any |egal proceeding; or

4 (i) the availability of counseling or advocacy

5 servi ces.

6 (3) Wien an unschedul ed absence occurs, the enpl oyer may
7 not take any action against an eligible enployee if the

8 eligible enployee, within a reasonable period after the

9 absence, provides certification under subsection (c).

10 (c) Certification.--

11 (1) An enployer may require an eligible enployee to

12 provide certification to the enployer that:

13 (i) the eligible enployee or the eligible enployee's
14 mnor child is a victimof donmestic violence; and

15 (ii) the leave is requested for one of the purposes
16 enunerated in subsection (a)(1).

17 (2) The eligible enployee shall provide the

18 certification to the enployer within a reasonabl e period

19 after the enpl oyer requests certification.
20 (3) An eligible enployee may satisfy the certification
21 requi renent of paragraph (1) by providing to the enpl oyer one
22 of the foll ow ng:
23 (i) a police report indicating that the eligible
24 enpl oyee or the eligible enployee's mnor child was a
25 victimof donmestic violence;
26 (ii) a court order protecting or separating the
27 eligible enployee or the eligible enployee's mnor child
28 fromthe perpetrator;
29 (i) a signed statenment froma nedi ca
30 prof essi onal, therapist, clergy nenber, counsel or,
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1 donestic viol ence counsel or or donestic violence advocate
2 affirmng that the eligible enployee or the eligible

3 enpl oyee's mnor child is undergoi ng counseling for

4 physi cal or nmental injuries resulting fromdonestic

5 vi ol ence;

6 (iv) a signed statenent froma victimand w tness

7 advocate or other court personnel affirmng that the

8 eligible enployee or the eligible enployee's mnor child
9 is involved in | egal proceedings relating to donestic

10 vi ol ence; or

11 (v) a signed statenment froma police officer, victim
12 and wi tness advocate or other court personnel, nedical

13 prof essi onal, therapist, clergy nenber, counsel or,

14 donestic viol ence counsel or or donestic violence advocate
15 affirmng that the eligible enployee or the eligible

16 enpl oyee's m nor child has ongoi ng safety concerns that
17 war rant absence from work.

18 (d) Confidentiality.--All information provided to the

19 enployer pursuant to subsection (b) or (c), including the fact
20 that the eligible enployee has requested or obtained | eave
21 pursuant to this section, shall be retained in the strictest
22 confidence by the enployer, except to the extent that disclosure
23 is:
24 (1) requested or consented to in witing by the eligible
25 enpl oyee; or
26 (2) otherwi se required by applicable Federal or State
27 I aw.
28 (e) Enploynment and benefits protection.--
29 (1) The followi ng shall apply:
30 (1) An eligible enployee who takes | eave pursuant to
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ection (a) shall, on return fromsuch | eave, be
tled to:

(A) restoration to the position held by the
el i gi bl e enpl oyee when | eave conmenced; or

(B) restoration to an equivalent position with
equi val ent enpl oynment benefits, pay and other terns
and conditions of enploynent.
(i1i) The taking of |eave pursuant to subsection (a)
| not result in the |oss of any enpl oynent benefits
ued prior to the date on which the | eave comenced.
(ti1) Nothing in this subsection shall be construed
ntitle any restored eligible enployee to:

(A) the accrual of any seniority or enploynent
benefits during any period of |eave; or

(B) any right, benefit or position or enploynent
ot her than any right, benefit or position to which
the restored enpl oyee woul d have been entitled to had
the restored enpl oyee not taken the |eave.
(tv) Nothing in this section shall be construed to
ibit an enployer fromrequiring an eligible enployee
eave pursuant to subsection (a) to report
odically to the enployer on the status and intention
he enpl oyee to return to work.
The foll ow ng shall apply:
(1) Except as provided in subparagraph (ii), during
period that an eligible enpl oyee takes | eave pursuant
ubsection (a), the enployer shall maintain coverage
r a group health plan for the duration of the |eave
he sanme | evel and under the sanme conditions that
d have been provided if the eligible enployee's
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enpl oynment had not been interrupted by the | eave.
(ii) The enpl oyer may recover the prem um paid by
t hat enpl oyer for maintaining coverage for an eligible
enpl oyee froman eligible enpl oyee who does not return to
work after the | eave expires unless:
(A) the eligible enployee is unable to return to
wor k on account of having relocated to a new
tenporary or permanent place of residence for reasons
relating to the security of the eligible enployee or
the eligible enployee's mnor child; or
(B) the eligible enployee is unable to return to
wor k because of continuing or recurring donmestic
vi ol ence or other circunstances beyond the control of
the eligible enpl oyee.
Section 4. Existing | eave usabl e for addressing domestic
vi ol ence.

An eligible enployee who is entitled to take paid or unpaid
| eave, including, fam|ly, medical, sick, annual, personal or
simlar |eave, fromenploynent, pursuant to Federal, State or
| ocal law, a collective bargaining agreenent or an enpl oynment
benefits programor plan, may elect to substitute any period of
such | eave for an equival ent period of |eave provided under
section 3 (relating to donestic violence enpl oyee | eave).
Section 5. Prohibited acts.

(a) GCeneral rule.--An enployer shall not interfere wth,
restrain or deny the exercise of or the attenpted exercise of
any right provided by this act.

(b) Discrimnation.--An enployer shall not discrimnate
agai nst an eligible enployee for exercising the eligible

enpl oyee' s rights under this act.
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Section 6. Penalties.

(a) Fine.--An enployer who violates the provisions of this
act shall be subject to a fine of $500 for each violation.

(b) Jurisdiction.--The Attorney General of the Comobnweal th
shall have jurisdiction to investigate and prosecute enpl oyers
for violations of this act.

Section 7. Private cause of action.

(a) GCeneral rule.--Legal action to recover danages or
equitable relief under this act may be maintai ned agai nst an
enpl oyer in a court of conpetent jurisdiction in this
Commonweal th by an eligible enpl oyee.

(b) Relief.--The follow ng shall apply:

(1) An enployer who violates the provisions of this act
shall be liable for damages equal to any wages, salary,
enpl oyment benefits or other conpensation denied or lost to
an eligible enployee by reason of a violation of this act.

(2) An enployer who violates the provisions of this act
shall be liable for damages sustained by an eligible enployee
as a direct result of the violation of this act.

(3) An enployer who violates the provisions of this act
shall be liable for such equitable relief as may be
appropriate, including reinstatenent and pronotion.

(4) The court in an action under this subsection may, in
addition to any other award, order the enployer to reinburse
the eligible enpl oyee for reasonable attorney and expert fees
and ot her costs incurred by the plaintiff in bringing the
action.

Section 8. Statute of limtations.
Any action brought under the provisions of this act shall be

commenced not |ater than one year following the date of the | ast
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1 event constituting the alleged violation of this act.
2 Section 40. Effective date.

3 This act shall take effect in 90 days.
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