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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2795 %%

| NTRODUCED BY D. EVANS, O BRI EN, MYERS, WLLIAM5, J. TAYLOR
BEBKO- JONES, GEORGE, O NEI LL, THOVAS, BARD, GOODNVAN, MELI G,
BROMWNE, CURRY, FRANKEL, CRAHALLA AND PAYNE, JULY 3, 2004

REFERRED TO COWM TTEE ON JUDI Cl ARY, JULY 3, 2004
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for serious drug trafficking
and viol ent repeat offenders not to possess, use,
manuf acture, control, sell or transfer firearns.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8 6105.2. Serious druqg trafficking or violent repeat offenders

not to possess, use, nmanufacture, control, sell or

transfer firearns.

(a) Ofense defined.--

(1) A person who has two prior convictions for

qualifying crimnal offenses arising fromseparate crin nal

transactions conmmts a felony of the second degree if the

per son possesses, uses, controls, sells, transfers or

manuf actures a firearmin this Commonweal th

(2) A person who has three or nore prior convictions for
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qualifying crimnal offenses arising fromseparate crin nal

transactions commts a felony of the first degree if the

per son possesses, uses, controls, sells, transfers or

manuf actures a firearmin this Commonweal th

(b)Y WMandatory m ni num sentence. --A person convi cted under

subsection (a)(1) shall be sentenced to a m ni numterm of at

| east five years total confinenent. A person convicted under

subsection (a)(2) shall be sentenced to a m ni numterm of at

| east ten years total confinenent.

(c) Notice.--Reasonable notice of the Commbpnweal th's

i ntention to proceed under subsection (b) shall be provided to

t he def endant before sentenci ng.

(d) Authority of court in sentencing.--There shall be no

authority in any court to i npose on an offender to which this

section is applicable a | esser sentence than provided for in

this section or to place the offender on probati on, parole, work

rel ease or prerel ease or to suspend sentence. Nothing in this

section shall prevent the sentencing court frominposing a

sentence greater than provided in this section. Sentencing

qui del i nes pronul gated by the Pennsyl vani a Conm SSi on on

Sent enci ng shall not supersede the nmandatory sentences provi ded

in this section.

(e) Appeal by Commonweal th.--1f a sentencing court refuses

to apply the sentencing provisions of subsection (b) where

applicable, the Commpbnweal th shall have the right to appell ate

review of the action of the sentencing court. The appell ate

court shall vacate the sentence and renand the case to the

sentenci ng court for inposition of a sentence in accordance with

subsection (b) if it finds that the sentence was i nposed in

vi ol ati on of subsection (b).
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(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Firearm" Any weapons as set forth in section 6105(i)

(relating to persons not to possess, use, nmnufacture, control,

sell or transfer firearns).

"Prior conviction." A plea of quilty, a plea of nolo

contendere, a finding of quilt by a court or an adjudi cati on of

del i nguency, entered before the conm ssion of the current

of fense under subsection (a), whether or not sentence has been

i mposed or di sposition ordered for the prior offense.

"Qualifying crimnal offense." A serious crine of violence

or serious drug trafficking offense.

"Serious crinme of violence." Any offense set forth in 42

Pa.C.S. § 9714(qg) (relating to sentences for second and

subsequent of fenses).

"Serious drug trafficking offense." Any drug trafficking

of fense subject to the provisions of section 6314 (relating to

sentenci ng and penalties for trafficking drugs to nminors) or

7508 (relating to drug trafficking and penalties), or an

equi valent crinme in another jurisdiction.

Section 2. This act shall take effect in 60 days.
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