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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2715°%%%"

| NTRODUCED BY JOSEPHS, CAWEY, FRANKEL, HORSEY, JAMES, MJUNDY,
MANDERI NO, THOVAS AND YOUNGBLOOD, JUNE 16, 2004

REFERRED TO COWM TTEE ON FI NANCE, JUNE 16, 2004
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AN ACT

Providing for cigarette tax definitions and inposition; and
establishing the Tobacco Control Account.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Cigarette and
O her Tobacco Products Tax Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Cigarette.” Any roll for snoking made wholly or in part of
t obacco, the w apper or cover of which is made of any substance
or material other than tobacco regardless of the size or shape
of the roll and regardl ess of whether or not the tobacco is
flavored, adulterated or m xed with any other ingredient. The

termcigarette shall not include cigars, little cigars or
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cigarillos.

" Snokel ess tobacco.” A product containing finely cut,
ground, powdered, blended or |eaf tobacco made primarily for
i ndi vi dual consunption which is intended to be placed in the
oral or nasal cavity and not intended to be snoked. The term
i ncl udes chewi ng tobacco, dipping tobacco and snuff.

"Tobacco product." A product containing tobacco for
consunption. The termincludes a cigar, a little cigar, a
cigarillo, pipe tobacco, snokel ess tobacco, roll-your-own,
snoki ng tobacco, bidis or beedies and kretek. The term does not
include a cigarette.

"Tobacco product distributor or wholesaler.” A person
engaged in the business of selling tobacco products that sells,
exchanges or distributes tobacco products to retailers,
consumers or other whol esalers or distributors in this
Commonweal th. The termincludes a tobacco products manufacturer
that has within this Commonweal th any office, sales house or
ot her place of business.

"Whol esal e price.”" The price for which a tobacco
manuf acturer sells a tobacco product to a tobacco product
di stributor or whol esal er, exclusive of any discount, rebate or
ot her reducti on.

Section 3. Incidence and rate of tax on tobacco products.

(a) GCeneral rule.--Except as set forth in subsection (d), a
tax is inposed on a tobacco product sold or held for sale in
this Cormonweal th by a tobacco products distributor or
whol esaler to a retailer or consuner. The tax is inposed on the
t obacco product whol esale price, regardl ess of the actual price
at which the tobacco product is sold and regardl ess of whether

t he tobacco product is sold.
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(b) Purchase of stanp.--A tobacco products distributor or
whol esal er that brings tobacco products or causes tobacco
products to be brought into this Commonwealth is |liable for the
tax inmposed by this section. The tax inposed is to be paid by
t he purchase of stanps as provided in this act. The stanp shal
be affixed to or inpressed upon each package of tobacco product.

(c) Tax.--The tax inposed by this section shall be at the
rate of 50% of the whol esale price of the tobacco product.

Ci gars shall be capped at 75¢ per cigar.

(d) Applicability.--The tax under this section does not
apply to a tobacco product which the Comopnweal th is prohibited
fromtaxing under the laws of the United States. It shall be
presuned that all tobacco products within this Comonwealth are
subject to tax. The burden of proof of exenption under this
subsection is on the taxpayer or remtter claimng exenption.

(e) Appropriation.--One hundred percent of the tax revenue
under this section shall be deposited each fiscal year into the
Tobacco Control Account, which is established as a separate
account in the State Treasury. The noney in the account is
continuously appropriated to the account and shall not |apse at
the end of any fiscal year. The account shall be used by the
Department of Health and by the I nsurance Departnent. Eighty
percent of the revenue shall be used for the Adult Basic
Coverage | nsurance Program Twenty percent shall be used for
t obacco control

(f) Rules and regulations.--The departnment shall pronul gate
regul ations for enforcenment and adm nistration of this act.
Section 4. Effective date.

This act shall take effect inmediately.
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