PRINTER S NO. 3922

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2639 *%5

| NTRODUCED BY McGEEHAN, BARRAR, CAPPELLI, CRAHALLA, FABRI ZI O
FREEMAN, GEORGE, GOOD, CRUCELA, LaCGROITA, LEDERER, LEVDANSKY,
LYNCH, MCALL, MJINDY, PETRARCA, PISTELLA, READSHAW SCAVELLOG,
STURLA, SURRA, TI GUE, WANSACZ, WATSON AND HALUSKA,

MAY 25, 2004

REFERRED TO COW TTEE ON COWERCE, NAY 25, 2004
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AN ACT

Amrending Title 62 (Procurenent) of the Pennsylvani a Consol i dated
Statutes, requiring Coomonweal th agencies to use as a
criterion for selection for certain contracts whether all the
contract work will be performed exclusively within the
geogr aphi cal boundaries of the United States.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Title 62 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a chapter to read:

CHAPTER 22
USE OF DOVESTI C LABOR
Sec.
2201. Short title of chapter.
2202. Decl aration of policy.
2203. Criterion for selection for certain contracts.
2204. Civil penalties.

2205. Paynent under contract and action to recover
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unaut hori zed paynents.

2206. Contract audit.

§ 2201. Short title of chapter.

at

This chapter shall be known and nay be cited as the Keep Jobs

Honme Act.

§ 2202. Declaration of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) The Commonweal th spends millions of dollars in
public funds each year for a variety of services necessary to
t he operation and mai ntenance of State governnent.

(2) The Commonweal th has an interest in ensuring that
services purchased are of a high quality and recogni zes the
i nportance of providing well-paying jobs for Pennsyl vani a
wor ker s.

(3) Increasingly, private vendors contract for
governmental services or subcontract or otherw se procure
t hese services fromlocations outside the United States,

t her eby weakeni ng the national econony and harmng this
Conmmonweal th and its workers.

(4) The primary reason for United States conpanies
novi ng operations and jobs to foreign countries is to slash
| abor costs in order to maxim ze profits.

(5) Such international outsourcing exacerbates
unenpl oynent and deprives job opportunities to citizens of
this Commonweal th. International outsourcing wastes financi al
resources expended by the Cormmonwealth to attract and keep
i ndustries and jobs in this Comobnweal t h.

(6) International outsourcing nay provide |ess privacy
protections for State residents whose personal information

may, in the course of service delivery, be transmtted to
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| ocations outside the United States.

(7) It is estimated that the nunber of United States
j obs outsourced to India alone will double to about 150, 000
in the next three years. Analysts also predict that as many
as 2,000,000 white-collar jobs in the United States, such as
programers, software engineers and application designers,
will be noved to | owcost foreign countries by the year 2014.

(8) Citizens of this Commonweal th shoul d have
i nformati on and choi ce regardi ng the expenditure of tax
dol | ars.

(9) A long list of conpanies headquartered in the United
States, including Earthlink, Verizon, |IBM AT&T Wreless,

M crosoft and EDS Corporation, have al ready noved jobs from

the United States to of fshore | ocations.

(10) CQutsourcing jobs to foreign countries is
detrinmental to the Comonweal th econony and it is necessary
to take action to ensure that contracts entered into by the
Conmonweal th are not awarded to contractors or subcontractors
t hat outsource jobs to foreign countries.

§ 2203. Criterion for selection for certain contracts.

(a) Policy.--In selecting a contractor to performa contract
for services pursuant to sections 513 (relating to conpetitive
seal ed proposals) and 517 (relating to nultiple awards), a
Commonweal th agency shall use as a criterion for selection or an
eval uati on factor whether all the contracted work will be
performed exclusively within the geographi cal boundaries of the
United States.

(b) Certification.--Those offerors or contractors who
propose to performall of the contracted work exclusively within

t he geographi cal boundaries of the United States nust provide a
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signed, witten certification with their proposal.

(c) Evaluation.--Those offerors or contractors who provide
the certification required by subsection (b) shall, in the
sel ection process, be given all of the points allotted for the
criterion/evaluation factor referred to in subsection (a), while
those offerors or contractors who do not provide such
certification shall receive none of the points allotted for this
criterion/evaluation factor.

§ 2204. Civil penalties.

(a) Right of action.--The Attorney General nmay bring an
action for a civil penalty for falsely certifying under section
2203(b) (relating to criterion for selection for certain
contracts) that work covered under a proposed contract will be
performed within the United States.

(b) Penalties.--Any contractor or subcontractor that falsely
certifies under section 2203(b) that work covered under a
proposed contract will be performed within the United States is
subject to any or all of the follow ng:

(1) The contract at issue may be decl ared voi d.
(2) The contractor nmay be debarred from doi ng busi ness

wi th the Commonweal t h.

(3) For each violation, the contractor or subcontractor

may be assessed a penalty of $5,000, an anount equal to 20%

of the value of the contract or the anmount paid by the

Commonweal th agency for the outsourced work, whichever is

greater.

§ 2205. Paynment under contract and action to recover
unaut hori zed paynents.
A Conmmonweal t h agency shall not authorize, provide for or

make a paynent to a person under a contract under section 2203
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(relating to criterion for selection for certain contracts)

unl ess the Commonweal th agency is satisfied that the person has
conplied with section 2203. The paynent nade to a person by a
Commonweal t h agency whi ch shoul d not have been nade shall be
recoverable directly fromthe contractor or subcontractor who
did not conply with section 2203 by the Commonweal th agency or
the Attorney Ceneral by appropriate | egal action. Nothing in
this section shall authorize any Commonweal th agency to initiate
a legal action independently of the Attorney General unless

ot herwi se aut hori zed under the act of October 15, 1980 (P.L. 950,
No. 164), known as the Conmonweal th Attorneys Act.

§ 2206. Contract audit.

A Conmmonweal th agency may audit the books and records of a
contractor or any subcontractor under any negotiated contract or
subcontract under section 2203 (relating to criterion for
selection for certain contracts) to ensure conpliance with this
chapter.

Section 2. Al acts and parts of acts are repeal ed insofar
as they are inconsistent with this act.

Section 3. This act shall apply to all contracts for
services entered into on or after July 1, 2004.

Section 4. This act shall take effect in 60 days.
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