PRINTER S NO. 3802

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2597 =55

| NTRODUCED BY ROSS, RAYMOND, Mol LHI NNEY, BALDW N, BARRAR
CAPPELLI, CRAHALLA, DALLY, DERMODY, FRANKEL, G NCGRICH, GOCD
HENNESSEY, HORSEY, MAJOR, McNAUGHTON, S. M LLER, NAILOR
PALLONE, PI STELLA, RUBLEY, SAYLOR, SCHRODER, STEIL,
T. STEVENSQN, THOVAS, TURZAI, WLT AND YOUNGBLOOD,
MAY 3, 2004

REFERRED TO COW TTEE ON LI QUOR CONTROL, MAY 3, 2004

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 further providing for permts, sales by and | ocations of

18 l[imted wineries and for an expiration date.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:

21 Section 1. Section 505.2 of the act of April 12, 1951

22 (P.L.90, No.21), known as the Liquor Code, reenacted and anended
23 June 29, 1987 (P.L.32, No.14), and anended Novenber 10, 1999

24 (P.L.514, No.47), Decenber 16, 2002 (P.L.1806, No.221), and July
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17, 2003 (P.L.63, No.15), is anmended to read:

Section 505.2. Limted Wneries.--In the interest of
pronoting tourismand recreational devel opnent in Pennsyl vani a,
hol ders of a limted winery |license may:

(1) Produce al coholic ciders, wines and w ne cool ers,
subject to the exceptions provided under this section, only from
fruits grown in Pennsylvani a.

(2) (i) Sell alcoholic cider, wine and wi ne cool ers
produced by the limted winery or purchased in bulk in bond from
anot her Pennsylvania limted winery on the |licensed prem ses,
under such conditions and regul ations as the board nay enforce,
to the board, to individuals and to brewery, hotel, restaurant,
club and public service liquor |icensees, and to Pennsyl vani a
Wi nery licensees: Provided, That a limted winery shall not, in
any cal endar year, purchase al coholic cider or wi ne produced by
other limted wineries in an anount in excess of fifty per
centum of the al coholic cider or wine produced by the purchasing
l[imted winery in the preceding cal endar year. In addition, the
hol der of a limted winery |icense may purchase wine in bottles
from anot her Pennsylvania limted winery [if these w nes undergo
a second fernentation process]. Such wine may be sold in bottles
bearing the purchasing limted winery's |abel or the producing
[imted winery's label. Such wines, if sold by the board, may be
sold by the producing limted winery to the purchasing limted
Wi nery at a price lower than the price charged by the board.

(ii) Charge for sanples of wi ne produced by the |limted

winery for tasting on the |licensed prem ses.

(iii) Ofer for sale at a |licensed winery |ocation, to

i ndi viduals and to brewery, hotel, restaurant, club and public

service liquor licensees wine at a di scount price which is | ower
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t han that charged by the board.

(3) Separately or in conjunction with other limted
wi neries, sell alcoholic cider, wine and wi ne cool ers produced
by the limted winery on no nore than five (5) board-approved
| ocations other than the licensed prem ses, with no bottling or
production requirenent at those additional board-approved
| ocati ons and under such conditions and regul ati ons as the board
may enforce, to the board, to individuals and to brewery, hotel
restaurant, club and public service liquor licensees. If two or
nore limted wineries apply to operate an additional board-
approved |l ocation in conjunction with each other, the w neries
need only have one board-approved manager for the | ocation, need
only pay one application fee and need not designate specific or
di stinct areas for each winery's licensed area. Each limted
wi nery nust file an application for such an additional board-
approved | ocation, and such location shall count as one of the
five permtted for each limted winery. Each limted winery is
responsi bl e for keeping only its own conplete records. Alimted
wi nery may be cited for a violation of the recordkeeping
requi renents of sections 512 and 513 pertaining to its own

records only. The additional board-approved | ocations may be

| ocated i nside other, nonlicensed retail |ocations w thout

requiring a separate entrance or physical barrier separating the

|i censed and nonlicensed areas. There nust be a vi sual

del i neati on between the |icensed and nonli censed areas, and

sal es of al coholic beverages nust be conpleted on the |icensed

(4) At the discretion of the board, obtain a special permt
to participate in alcoholic cider, wine and food expositions off

the licensed prem ses. A special permt shall be issued upon
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proper application and paynent of a fee of thirty dollars ($30)
per day for each day of permtted use, not to exceed five (5)
consecutive days. The total nunber of days for all the special
permts may not exceed forty (40) days in any cal endar year. A
special permt shall entitle the holder to engage in the sale of
al coholic cider or wine produced by the bottle or in case lots
by the permttee under the authority of a limted w nery
|icense. Holders of special permts may provide tasting sanples
of wines in individual portions not to exceed one fluid ounce.
Sanpl es at al coholic cider, wine and food expositions may be
sold or offered free of charge. Except as provided herein,
l[imted wineries utilizing special permts shall be governed by
all applicable provisions of this act as well as by all
appl i cabl e regul ati ons or conditions adopted by the board.

For the purposes of this clause, "al coholic cider, w ne and
food expositions” are defined as affairs held indoors or
outdoors with the primary intent of educating those in
attendance of the availability, nature and quality of
Pennsyl vani a- produced al coholic ciders and wi nes in conjunction
with suitable food displays, denonstrations and sal es. Al coholic
cider, wine and food expositions may al so include activities
ot her than al coholic cider, wi ne and food di splays, including
arts and crafts, nusical activities, cultural exhibits,
agricultural exhibits and simlar activities.

(4.1) At the discretion of the board, obtain a permt to

sell wine and al coholic ciders at up to five (5) qualified farm

mar kets for no nore than fifty (50) narket days each per

cal endar vear. A qualified farmnarket is one that features a

variety of fresh and/or prepared fruits, vegetabl es, baked goods

and neats, and need not have an encl osed, pernanent oOr secure
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facility. For those farm market | ocati ons not having a secure,

| ockable facility, at the end of the sales day all al coholic

beverages nust be taken away for overni ght secure storage in a

vehi cl e bearing a Pennsyl vania Li quor Control Board permt or at

a licensed winery location. The farm narket permts shall be in

addition to the five (5) other board-approved | ocati ons

pernmitted under this section.

(5) Apply for and hold a hotel liquor |license, a restaurant
liquor license or a nmalt and brewed beverages retail license to
sell for consunption at the restaurant or limted winery on the
licensed winery prem ses, liquor, wine and malt or brewed
beverages regardl ess of the place of manufacture under the sane
conditions and regul ations as any other hotel liquor Iicense,
restaurant liquor license or malt and brewed beverages retai
i cense.

(6) (i) Secure a permt fromthe board to allow the hol der
of alimted winery license to use up to twenty-five per centum
permtted fruit, not wine, in the current year's production.
Each permt is valid only for the calendar year in which it is
i ssued.

(ii) The fee for a permt to inport and use permtted fruit
shall be in an amobunt to be determ ned by the board.

(iti1) The purpose of this section is to increase the
productivity of limted wineries while at the same tine
protecting the integrity and unique characteristics of w ne
produced fromfruit primarily grown in this Commonweal th
Prevailing climatic conditions have a significant inpact on the
character of the fruit. Accordingly, "permtted fruit" shal
mean fruit grown or juice derived fromfruit growm within three

hundred fifty (350) mles of the w nery.
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(iv) The departnent is authorized to promnul gate regul ations
requiring the filing of periodic reports by Iimted wineries to
ensure conpliance with the provisions of this section.

[(v) This clause shall expire on Decenber 31, 2004.]

coolers by a limted winery may not exceed two hundred thousand

1
2
3
4
5 (7) The total production of alcoholic ciders, w ne and w ne
6
7 (200,000) gallons per year.

8

Section 2. This act shall take effect in 60 days.
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