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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2563 %5

| NTRODUCED BY METCALFE, ARMSTRONG CCOLEMAN, CREI GHTON, HABAY
LEDERER, ROHRER, SATHER, STERN AND THOVAS, APRIL 13, 2004

REFERRED TO COWM TTEE ON EDUCATI ON, APRIL 13, 2004
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” providing for the election of State

Board of Education nmenbers; and meking rel ated repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2601-B and 2602-B of the act of March
10, 1949 (P.L.30, No.14), known as the Public School Code of
1949, added March 30, 1988 (P.L.321, No.43), are amended to
read:

Section 2601-B. Definitions.--Wen used in this article the
foll owi ng words and phrases shall have the foll ow ng nmeani ngs:

(1) "Board" shall nmean the State Board of Education

(2) "State Board of Education” shall nean the entity known

as the State Board of Education [and placed within, and nade a

departnental ], an i ndependent adm ni strative board. [of, the

Depart ment of Education by section 202 of the act of April 9,
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1929 (P.L.177, No.175), known as "The Adm nistrative Code of
1929. "]

Section 2602-B. Menbership.--(a) The board shall consist of
twenty-one (21) menbers[, ten (10) of whon] who shall be el ected

by the electors of the State at |arge. Ten (10) nenbers shal

al so serve as menbers of the Council of Basic Educati on, and ten
(10) [of whom nenbers shall also serve as nenbers of the

Counci | of H gher Education, as designated by the chairnman of

of the board shall also [service] serve as a nenber of the
Counci | of Basic Education and of the Council of Hi gher
Education. [Except the legislative nenbers, each nmenber shall be
appoi nted by the Governor, by and with the advi ce and consent of
a mpjority of all the menbers of the Senate, and shall, except
as hereinafter provided, hold office for ternms of six (6) years
each or until his successor has been appoi nted and has
qualified. An appointnent to fill a vacancy shall be for the
unexpired termor until his successor has been appoi nted and has
qual i fied. The chairmen and mnority chairnmen of the House of
Representati ves and Senate Education Comm ttees, or their
respective desi gnees fromsuch commttees, shall serve as ex

of ficio nmenbers of the board with full voting privileges and
shall serve as nenbers for as long as they hold their respective
positions. The Chairman of the Professional Standards and
Practices Commi ssion, or a comm ssion nenber designated by the
chai rman, created by the act of Decenber 12, 1973 (P.L.397,

No. 141), referred to as the Teacher Certification Law, shall be
an ex officio nenber of the board wi thout voting privil eges or

assignment to either council.] Menbers shall be elected in even-

nunbered years. The termof office shall begin on the second

20040H2563B3721 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Monday of January follow ng el ection and shall continue for four

(4) years. However, for the first el ection of board nmenbers, the

el even (11) candi dates receiVving the hi ghest percentage of the

votes cast for the office of board nenber shall serve for terns

of four (4) years, and the remai ning ten (10) successf ul

candi dates recei ving the next hi ghest percentage of votes shal

serve for terns of two (2) years. Thereafter, all terns shall be

for four (4) years. Menbers may be el ected to successive terns.

In the event of a vacancy, the Governor shall appoint a person

to serve for the remainder of the termin cases where | ess than

two (2) yvears of service remain in the termof the office that

becane vacant. In cases where nore than two (2) years of service

remain in a vacated office, the Governor shall appoint a person

to fill the vacancy until the next general election to be held

that is nore than ninety (90) days after the vacancy occurs, at

which tine a nenber shall be elected to fill the vacancy for the

remai nder of the term A nenber so el ected shall assune his

office thirty (30) days after being el ected, at which tine the

termof service of the nenber appointed by the Governor to fil

t he vacancy shall end. Menbers shall receive no salary but shal

be entitled to travel expenses and ot her necessary expenses
incurred in the performance of their duties as nenbers of the
boar d.

(b) Eleven (11) nenbers shall constitute a quorum provi ded
that at |east five (5) nenbers serving on each of the councils
are present. The affirmative vote of a majority of all the
menbers of the board duly recorded showi ng how each nmenber voted
shall be required in order to take action adopting statenents of
policy, standards, rules and regul ations. The board shall neet

at least six (6) tinmes a year at such tinmes and places as it
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shall determ ne. Special neetings nmay be called by the chairman
or at the request of a majority of the nmenbers of the board.

[(c) An appointed nenber who fails to attend three (3)
consecutive board neetings shall forfeit his or her nenbership
on the board, unless the board chai rman, upon witten request
fromthe menber, determ nes that the nenber should be excused
froma nmeeting or neetings for reasons of illness or the death
of an imediate fam |y nenber.]

(d) (1) The [CGovernor shall designate, to serve at his

pl easure, a nenber as] nenbers of the board shall annually el ect

a nenber to serve as chairman of the board.

(2) The chairman of the board, or a nmenber of the board
desi gnated by the chairman, shall be an ex officio nenber of the
Pr of essi onal Standards and Practices Comm ssion, w thout voting
privil eges.

(e) For the purpose of fornulating policy proposals
applicable to elenmentary, secondary, vocational-techni cal
education and hi gher education in this Comonweal th, there shal
be two councils, which shall consist of ten (10) nenbers of the
board each, the chairman being a nenber of both councils, and
shall be known as the Council of Basic Education and the Counci

of Hi gher Education. The [ Governor] board nenbers shal

designate to serve at [his] the pleasure of the board a nenber

serving on each council to act as chairman of the council. Each
council shall neet at the call of its chairman or at the request
of a mgjority of the nenbers of the council. The chairman of the
board may appoint special joint commttees from anong the
menbers of the board to fornulate policy proposals in those
areas which fall within the purview of both of the councils.

[(f) Except for the chairman, not nore than two (2) nenbers
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serving on each council shall be enployed either in a school
systemor in the Departnent of Education. For purposes of this
subsection, the State System of Hi gher Education shall not be
consi dered a school system Three (3) nenbers of the Council of
H gher Education shall be actively enployed by an institution of
hi gher education, at |east one holding an adm nistrative
position and at |east one hol ding a professional position on a
faculty of an institution of higher education. At |east tw (2)
menbers serving on each council shall have had previous
experience with vocational -techni cal education or training.

(g) The Secretary of Education, or his designated
representative, shall be the chief executive officer of the
board, shall be entitled to attend all neetings of the board and
councils, and shall have the right to speak on all nmatters
before the board and the councils but not to vote.]

Section 2. Section 2603-B of the act, anmended Decenber 283,
2003 (P.L.304, No.48), is anended to read:

Section 2603-B. Powers and Duties of the Board.--* * *

(b) The board [and the Secretary of Education] shall jointly
enpl oy and fix the conpensation of such staff as it deens
necessary to performthe duties of the board. The board shal
[be entitled to | egal counsel which shall be designated by the
O fice of General Counsel, which | egal counsel shall not al so be
| egal counsel to the Departnent of Education.] appoint an

attorney to serve as i ndependent | eqgal counsel. The board shal

define the duties and establish the conpensati on of the | eqgal

counsel .
(c) The board shall devel op an annual operating budget,
i ncludi ng projected operating expenses of the Professional

St andards and Practices Conmmi ssion. It shall include sal aries
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for staff, office materials and equi pnent, and all expenses for
t he operation of the board and comm ssion. [This budget shall be
presented to the Secretary of Education. Upon adoption of the
general appropriations act, the departnent shall notify the
board of the anpbunt of its allocation.]

(d) The board shall also have the authority and duty to:

(1) approve or disapprove an application for the creation of
a new school district, or change in the boundaries of an
exi sting school district;

(2) establish, whenever deened advi sable, committees of
prof essi onal and technical advisors to assist the councils in
perform ng research studi es undertaken by them

(3) nmanage and have custody of the State School Fund;

(4) (i) apply for, receive and adm ni ster, subject to any
applicabl e regulations or laws of the Federal Governnent or any
agency thereof, any Federal grants, appropriations, allocations
and prograns for the devel opnment of academ c facilities on
behal f of the Commonweal th, any of its school districts or any
institution of higher education, public or private, within this
Commonweal t h;

(i1i) [subject to criteria devel oped by the Secretary of
Educati on and] subject to any applicable regulations or |aws of
t he Federal Governnment or any agency thereof, to develop, alter,
anend and submt to the Federal Governnent State plans for
participation in Federal grants, appropriations, allocations and
prograns for the devel opnent of academic facilities and to make
regul ations, criteria, nmethods, forns, procedures and to do al
ot her things which may be necessary to make possible the
participation of the Commonweal th in such Federal grants,

appropriations, allocations and prograns for the devel opnent of

20040H2563B3721 - 6 -



1 academc facilities;

2 (iti1) hold hearings, issue subpoenas and render decisions as
3 to the priority assigned to any project, or as to any other

4 matter or determ nation affecting any applicant for Federal

5 grants, appropriations, allocations and prograns for the

6 devel opnent of academ c facilities;

7 (iv) adopt rules or procedures and prescribe regul ations for
8 the submssionto it of all matters within its jurisdiction; and
9 (v) submt, annually, to the Governor, on or before the

10 first Monday of Decenber, a report of its proceedi ngs during

11 that year, together with such recomrendati ons as the board shal
12 deem necessary;

13 (5) adopt policies under which the Secretary of Education
14 shall approve or disapprove any action of a State-owned

15 wuniversity, community college or State-rel ated or State-aided
16 <college or university in establishing additional branches or

17 canpuses, or in discontinuing branches or canpuses;

18 (6) adopt policies under which the Secretary of Education
19 shall approve or disapprove any action of a State-owned
20 university, community college or State-related or State-aided
21 college or university in establishing new professional schools
22 or upper division progranms by two (2) year institutions;
23 (7) adopt policies under which the Secretary of Education
24 shall approve or disapprove applications by two (2) year
25 institutions to becone four (4) year institutions;
26 (8) adopt policies under which the Secretary of Education
27 shall approve or disapprove the request of any private
28 institution of higher education for adm ssion to State-rel ated
29 or State-aided status, or for eligibility for other State

30 financial support; and
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(9) require the subm ssion of |ong-range plans from al
public and private institutions of higher education at the tines
and in the formrequested by the board. Such docunents shall be

reviewed by the Council of Hi gher Education and the board in the

1
2
3
4
5 devel opnent of a master plan for higher education as provided in
6 subsection (h) and section 2604-B(c)(1).

7 (10) (i) Approve or disapprove standards proposed by the

8 departnment in order to conply with the provisions of the No

9 Child Left Behind Act of 2001 to naintain the eligibility of

10 this Commonwealth to receive Federal funding for education

11 progranms. The board shall approve or di sapprove the standards

12 wthin 30 days of submi ssion to the board' s office or at its

13 next schedul ed neeting, whichever is sooner. Failure of the

14 board to approve or disapprove the standards within the tine

15 established under this section shall be deenmed an approval of

16 the standards.

17 (1i) Standards promul gated under this section shall be

18 deposited with the Pennsylvania Bulletin for publication.

19 (ii1) These standards shall be exenpt from

20 (A) Sections 201 through 205 of the act of July 31, 1968

21 (P.L.769, No.240), referred to as the Commonweal th Docunents

22 Law.

23 (C© The act of June 25, 1982 (P.L.633, No.181), known as the
24 "Regul atory Review Act."

25 (D) This subclause shall expire June 30, 2004.

26 (tv) (A Prior toits deposit with the Legislative

27 Reference Bureau as required by section 204(b) of the act of

28 Cctober 15, 1980 (P.L.950, No.164), known as the "Commonweal t h
29 Attorneys Act," the board shall submt any standard under this
30 paragraph to the Attorney Ceneral. The Attorney Ceneral shal
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determ ne whether action on the standard is required to conply
with the provisions of the No Child Left Behind Act of 2001 to
maintain the eligibility of this Coomonwealth to receive Federa
funding for education prograns and shall transmt such

determ nation to the board.

(B) Were the Attorney General determ nes that action on the
standard is not required to conply with the provisions of the No
Child Left Behind Act of 2001 to maintain the eligibility of the
Commonweal th to receive Federal funding for education prograns,
the board nay not take action on the standard under this
par agr aph.

(C \Were the Attorney General fails to make a determ nation
within ten (10) days of the board' s subm ssion of the standard
under this subcl ause, action on the standard shall be deened to
be required to conply with the provisions of the No Child Left
Behi nd Act of 2001 to maintain the eligibility of the
Commonweal th to receive Federal funding for education prograns.

(D) This subclause shall expire June 30, 2004.

* x *

Section 3. Terns of State Board of Education nenbers
appoi nted before the date when nmenbers el ected under this act
assunme office shall term nate at noon of the second Monday of
January following the first general election in which nenbers
are el ected.

Section 4. The followi ng acts and parts of acts are
r epeal ed:

(1) As nmuch as relates to the State Board of Educati on

in section 207.1(d)(2) of the act of April 9, 1929 (P.L.177,

No. 175), known as The Admi nistrative Code of 1929.

(2) Section 3(g) of the act of May 29, 1931 (P.L.210,
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No. 126), entitled, as anmended, "An act to regulate the
certification and the registration of persons qualified to
teach in accredited el enentary and secondary schools in this
State; inposing certain duties upon the Departnment of Public
Instruction and the State Board of Education; defining

vi ol ations; providing penalties, and for appeal to the court
of conmon pl eas of Dauphin County."

(3) The l|ast sentence of section 6(a) of the act of
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Teacher Certification Law.
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Section 5. This act shall take effect imediately.
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