PRI OR PRI NTER S NOS. 3422, 3557 PRINTER S NO. 3736

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2429 %55

I NTRODUCED BY TI GUE, O BRI EN, BELFANTI, CLYMER, CORRI GAN,
CREI GHTON, CURRY, DeLUCA, DENLI NGER, CEI ST, GODSHALL, KELLER,
LEH, MARKGOSEK, M LLARD, MYERS, RElI CHLEY, SOLOBAY, THOVAS,
WLT, GRUCELA, BASTI AN, BLAUM PRESTON AND YOUNGBLOOD,
MARCH 15, 2004

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 13, 2004
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing FOR THE <—
CONSTABLES' EDUCATI ON AND TRAI NI NG ACCOUNT, for DNA sanple
requi red upon conviction, for delinquency adjudication, for
certain ARD cases and for expungenent; and providing for good
faith in collection of DNA sanpl e.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 2949 OF TI TLE 42 OF THE PENNSYLVAN A <—
CONSCLI DATED STATUTES |'S AMENDED TO READ:
§ 2949. RESTRI CTED ACCOUNT.
(A) ACCOUNT ESTABLI SHED. - - THERE | S HEREBY ESTABLI SHED A
SPECI AL RESTRI CTED ACCOUNT W THI N THE GENERAL FUND, WWH CH SHALL
BE KNOWN AS THE CONSTABLES' EDUCATI ON AND TRAI NI NG ACCOUNT, FOR
THE PURPOSES OF FI NANCI NG TRAI NI NG PROGRAM EXPENSES, THE COSTS
OF ADM NI STERI NG THE PROGRAM AND ALL OTHER COSTS ASSOCI ATED W TH
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THE ACTI VI TIES OF THE BOARD AND THE | MPLEMENTATI ON OF THI' S
SUBCHAPTER AND AS PROVI DED UNDER SUBSECTI ON (F).

(B) SURCHARCE. - - THERE | S HEREBY ASSESSED AS A COST | N EACH
CASE BEFORE A DI STRI CT JUSTI CE A SURCHARGE OF $5 PER DOCKET
NUMBER | N EACH CRI M NAL CASE AND $5 PER NAMED DEFENDANT | N EACH
CVIL CASE I N WH CH A CONSTABLE OR DEPUTY CONSTABLE PERFORMS A
SERVI CE PROVI DED I N THI S SUBCHAPTER, EXCEPT THAT NO COUNTY SHALL
BE REQUI RED TO PAY THI S SURCHARGE ON BEHALF OF ANY | NDI GENT OR
OTHER DEFENDANT I'N A CRI M NAL CASE.

(© DISPCSI TI ON OF FUNDS. - - THE SURCHARGES COLLECTED UNDER
SUBSECTI ON (B), | F COLLECTED BY A CONSTABLE OR DEPUTY CONSTABLE
SHALL BE TURNED OVER W THI N ONE WEEK TO THE | SSU NG AUTHORI TY.
THE | SSUI NG AUTHORI TY SHALL REM T THE SAME TO THE DEPARTMENT OF
REVENUE FOR DEPGCSI T | NTO THE ACCOUNT.

(D) DI SBURSEMENTS. - - DI SBURSEMENTS FROM THE ACCOUNT SHALL BE
MADE BY THE COWM SSI ON.

(E) AUDIT.--THE AUDI TOR GENERAL SHALL CONDUCT AN AUDI T OF
THE ACCOUNT AS HE MAY DEEM NECESSARY OR ADVI SABLE FROM TI ME TO
TIME, BUT NOT LESS THAN ONCE EVERY THREE YEARS.

(F) FUND SURPLUS. - -1 F_ACCOUNT MONEYS ARE_SUFFI Cl ENT _TO MEET

THE EXPENSES AND COSTS UNDER SUBSECTION (A), THE COVM SSI ON MAY

ALLOCATE ANY SURPLUS FUNDS | N THE ACCOUNT_TO ASSI ST CONSTABLES

AND DEPUTY CONSTABLES W TH COSTS ASSCOCI ATED W TH ATTENDANCE AT

CONTI NUI NG EDUCATI ON PROGRAMS UNDER SECTI ON 2946 (RELATING TO

CONTI NUI NG EDUCATI ON) .

SECTI ON 2. SECTION 4716 OF TITLE 42 |'S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
8§ 4716. DNA sanple required upon conviction, delinquency

adj udi cati on and certain ARD cases.

* * %
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(d.1) WMandatory submi ssion.--The requirenents of this

chapter are mandatory and apply reqgardl ess of whether a court

advi ses a person that a DNA sanple nust be provided to the State

DNA Data Base and State DNA Data Bank as a result of a

convi ction or adjudi cati on of delinquency. A person who has been

sentenced to death or life inprisonnent wi thout the possibility

of parole, or to any life or indeterm nate term of

i ncarceration, is not exenpt fromthe requirenents of this

chapter. Any person subject to this chapter, who has not

provi ded a DNA sanple for any reason, including because of an

oversight or error, shall provide a DNA sanple for inclusion in

the State DNA Data Base and State DNA Data Bank after being

notified by duly authorized | aw enforcenent or corrections

personnel. In the event that a person provi des a DNA sanpl e that

is not adequate for any reason, the person shall provi de another

DNA sanple for inclusion in the State DNA Data Base and State

DNA Data Bank after being notified by duly authorized | aw

enforcenent or correcti ons personnel.

* * % <

Section 2 3. Section 4721 of Title 42 is anended to read: <—
§ 4721. Expungenent.
(a) GCeneral rule.--A person whose DNA sanple, record or

profile has been included in the [data bank] State DNA Data Bank

or State DNA Data Base pursuant to the former DNA Act or this

chapter may request expungenent on the grounds that the
convi ction or delinquency adjudication on which the authority
for including that person's DNA sanple, record or profile was

based has been reversed and the case disn ssed or that the DNA

sanpl e, record or profile was included in the State DNA Data

Bank or State DNA Data Base by m st ake.
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(b) Duty of State Police.--The State Police shall purge al
records and identifiable information in the [data base] State

DNA Data Base and State DNA Data Bank pertaining to the person

and destroy all sanples fromthe person upon receipt of a
witten request for expungenent pursuant to this section and a
certified copy of the final court order reversing and di sm ssing
t he convi cti on.

(c) Limtation.--[An incarcerated or previously
record or profile on the grounds that that person was convicted
or adjudi cated delinquent for a felony sex offense prior to the
effective date of the fornmer DNA Act or prior to the effective
date of this chapter

(d) Effect of expungenent.--The expungenent of a DNA sanpl e,

record or profile pursuant to this section shall have no effect

on any data bank or data base match occurring prior to the

expungenent of the sanple, record or profile.

Section 3 4. Title 42 is anended by adding a section to <—
read:

8§ 4723. (Good faith.

(a) Use of sanples.--A DNA sanple obtained in good faith

pursuant to this subchapter shall be deened to have been

obtai ned in accordance with the requirenents of this subchapter

and its use in accordance with this chapter is hereby authorized

until an expungenent i s obtai ned pursuant to section 4721

(relating to expungenment).

(b) Effect of m stake.--The detention, arrest, search or

convi ction of a person based upon good faith reliance on any

data bank or data base match is not invalidated if it is

subsequently deterni ned that the sanpl e was obtai ned or pl aced
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1 in a data bank or data base by m st ake.

2 Section 4 5. This act shal
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t ake effect

in 60 days.



