PRI OR PRI NTER S NO. 3070 PRINTER S NO. 3218

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2239 *%%

| NTRODUCED BY DALEY, O BRI EN, BLAUM DeWEESE, DALLY, DERMODY
COHEN, PHILLIPS, D. EVANS, STETLER, LEDERER, GEI ST, BUXTON
MANN, CREI GHTON, TRUE, HUTCH NSQON, CAPPELLI, LESCOVI TZ,
SHANER, GEORGE, M| LHATTAN, Mcd LL, REED, BAKER, READSHAW
Pl STELLA, PETRARCA, RUBLEY, FABRI ZI O HARRI S, CURRY, BARD
TI GUE, LEACH, HARHAI, MGEEHAN, BASTI AN, ROBERTS, ARMSTRONG
PALLONE, GERCGELY, SOLOBAY, FAIRCH LD, KELLER, MARSI CO,
BELFANTI, WATERS, CRUZ, HORSEY, MCALL, WANSACZ, LaGROITA,
LYNCH, MELI O MACKERETH, R M LLER WLT, N CKOL, PETRONE
STEI'L, SEMVEL, STURLA, WALKO, BROME, MNAUGHTON, HERMAN,
HARPER, SURRA, BEBKO- JONES, RAYMOND, SANTONI, GANNON
COLEMAN, WATSON, TANGRETTI, STABACK, SCHRODER, CRAHALLA,
THOMVAS, JAMES, HASAY, ROONEY, BUTKOVI TZ, PAYNE, J. TAYLOR
HARHART, R STEVENSON, J. EVANS, TRAVAGLI O GODSHALL, KENNEY,
H CKERNELL, WEBER, BUNT, DAILEY, FICHTER, BOYD, HESS, CAUSER
SATHER, KI RKLAND, MARKCSEK, BARRAR, FRANKEL, WHEATLEY,
Cl VERA, ADOLPH, STERN, CLYMER, CORRI GAN, Ml LHI NNEY, EACHUS
GRUCELA, WRI GHT, B. SM TH, FREEMAN, GABI G CALTAG RONE,
SAMUELSON, REI CHLEY, HENNESSEY, HABAY, MAI TLAND AND SAYLOR,
DECEMBER 10, 2003

AS REPORTED FROM COWM TTEE ON JUDI CI ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JANUARY 27, 2004

AN ACT

1 Anending the act of August 9, 1955 (P.L.323, No.130), entitled,

2 as anmended, "An act relating to counties of the first, third,
3 fourth, fifth, sixth, seventh and eighth classes; anendi ng,

4 revi sing, consolidating and changing the laws relating

5 thereto; relating to inposition of excise taxes by counti es,

6 i ncl udi ng authorizing inposition of an excise tax on the

7 rental of notor vehicles by counties of the first class; and
8 provi ding for regional renaissance initiatives," further

9 providing for qualifications, eligibility and conpensation
10 for district attorneys; making an appropriation; and making
11 repeal s.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:
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Section 1. Section 102 of the act of August 9, 1955
(P.L.323, No.130), known as The County Code, anended June 18,
1997 (P.L.179, No.18), is anended to read:

Section 102. Applicability.--(a) Except incidentally, as in
sections 108, 201, 210 [and 211], 211 and 1401 or as provided in

Article XXX, this act does not apply to counties of the first,
second A, or second cl asses.

(b) Except where otherw se specifically limted, this act
applies to all counties of the third, fourth, fifth, sixth,
seventh and ei ghth cl asses.

Section 2. Section 1401 of the act, amended June 16, 1972
(P.L.468, No.149) and Novenber 23, 1994 (P.L.640, No.98), is
amended to read:

Section 1401. District Attorney; Qualifications;
Eligibility; Conpensation.--(a) The district attorney shall be

a resident of the county, [learned in the law,] at | east

[eighteen] twenty-five years of age, and a citizen of the United
States [and, except as otherw se provided in subsection (b) of
this section for counties of the seventh and eighth cl asses],

shal|l have been adnitted to practice as an attorney before the

Suprene Court of this Commonwealth for at | east one year prior

to taking the oath of office and shall have resided in the

county for which he is elected or appointed for two years next
precedi ng his election or appointnent.

[(b) In counties of the seventh and ei ghth cl asses, the
district attorney shall have resided in the county for which he
is elected or appointed for one year next preceding his election
or appoi ntnent, and be a resident of such county.

(c) In counties of the third, fourth, fifth and sixth

cl asses, the district attorney shall have been adnmitted to
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practice as an attorney before the Suprene or Superior Courts of
this Coomonwealth for at |east two years prior to the tine for
taking the oath of office, or shall have been admtted to
practice before the Suprene or Superior Courts of this
Commonweal th for at |east six nonths prior to the tine for
taking the oath of office, and have been practicing | aw before a
court of record of this Commonwealth for at |east five years.

(d) In counties of the seventh class, the district attorney
shall have been admitted to practice as an attorney before the
Suprene or Superior Courts of this Comonweal th for at |east six
nmonths prior to the tinme for taking the oath of office, and
shall have practiced before a court of record of this
Commonweal th for at |east two years.

(e) In counties of the eighth class, the district attorney
shall have been admitted to practice as an attorney in the
Suprene or Superior Court of this Commonwealth prior to the tine
for taking the oath of office, and shall have practiced | aw
before a court of record of this Commonweal th for eighteen
nmonths prior to the tinme for taking the oath of office.]

(f) No district attorney shall be eligible [to] for a seat
in the Legislature or to any other office under the | aws and
Constitution of the Commonweal th, excepting an office or
comm ssion in the mlitia of the Cormonweal th, during his
conti nuance in office.

(g) [The comm ssioners of any county may by ordi nance fix
the services of the district attorney at full tinme. Such
determi nation nay be nmade at any tinme, provided that the
determ nation shall not be nade between the first day for the
circulation of nom nating petitions for the office of district

attorney and January of the subsequent year. The president judge
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of the court of conmmon pleas of the judicial district and the
district attorney nmay make recommendations at any tinme to the
county conmm ssioners on the advisability of full-tine service by
the district attorney, but the same shall not be binding on
t hem

When the determ nation by the county conm ssioners to require
a full-time district attorney becones effective and operati ve,
het

2 ded| h(3)di .
HE] DI STRICT ATTORNEYS of counties of the third, fourth, fifth,

si xth and seventh class shall be full tine. In counties of the

eighth class, the district attorney shall be full tine where the

L d i Y : I vy
that—two—or—mpre ANY OF THE FOLLON NG APPLY:

(1) THE COW SSI ONERS OF THE COUNTY HAVE BY ORDI NANCE FI XED

THE SERVI CES OF THE DI STRI CT ATTORNEY AT FULL TIME. AN ORDI NANCE

UNDER THI S CLAUSE NMAY NOT BE MADE BETWEEN THE FI RST DAY FOR THE

Cl RCULATI ON OF_NOM NATI NG PETI TIONS FOR THE COFFI CE OF DI STRI CT

ATTORNEY AND JANUARY 1 OF THE SUBSEQUENT YEAR.

(2) THE PRESI DENT JUDGE OF THE COUNTY COURT OF COVMON PLEAS

ORDERS THAT THE OFFICE OF DI STRICT ATTORNEY SHALL BE FULL TI ME.

UPON MOTI ON OF THE DI STRI CT _ATTORNEY, THE PRESI DENT JUDGE SHALL

CONDUCT A HEARI NG AND SHALL | SSUE AN ORDER ON THE | SSUE OF

VWHETHER THE OFFI CE OF DI STRICT ATTORNEY SHALL BE FULL TI ME

WTH N 180 DAYS OF THE FILING OF THE MOTI ON. THE ORDER NAY BE

APPEALED BY THE DI STRI CT ATTORNEY OR THE COUNTY COWM SSI ONERS | N

ACCORDANCE W TH THE RULES OF APPELLATE PROCEDURE. AN ORDER UNDER

TH'S CLAUSE SHALL TAKE EFFECT IN 60 DAYS. AN ORDER UNDER THI S

CLAUSE SHALL BE MADE | F THE PRESI DENT JUDGE FI NDS THAT TWO OR

MORE of the followi ng factors are present in the county:
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(i) the average casel oad of felony, m sdeneanor and juvenile

cases for the past five years has exceeded two hundred per vyear;

(ii) the average casel oad for hom ci de cases for the past

five yvears has equal ed or exceeded one per vyear;

(iii) the county has any State correctional facility,

juvenil e detention facility, youth devel opnent center, youth

forestry canp, other licensed residential facility serving

children and youth, or nental health or nental retardation

facility or institution, with a popul ati on exceedi ng two hundr ed

fifty, or if the county has nore than one such facility or

institution, the aggreqgate popul ati on of such facilities and

instituti ons exceeds two hundred fifty;

(iv) a nmmjor controll ed substances transportati on route

passes through the county;

(v) the average nunber of convictions under 75 Pa.C. S. §

3731 (relating to driving under influence of al cohol or

control |l ed substance) subject to the al coholic ignition

interl ock statutory provi sion requirenments exceeds thirty per

(vi) the county constitutes a single and separate judici al

district.

2> (H Afull-tinme district attorney shall be conpensated <—

at one thousand dollars ($1,000) |ower than the conpensation
paid to a judge of the court of common pleas in the respective
judicial district. [It is the legislative intent that all
provi sions of this subsection requiring full-tinme service shal
be unenforceable until such tinme as the acconpanying sal ary
provi sions take effect.

Once the determination for a full-tine district attorney is

made, } <—
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3 I I e f i : :

_________ — it shall not thereafter be changed except by

referendum of the electorate of the said county. Such referendum

may be instituted by the county comm ssioners or on petition by

five per cent of the electors voting for the office of Governor

in the | ast gubernatorial general election. Such referendum may

be held at any el ection preceding the year in which the district

atterney—shalt—beelected—Sueh—distrtet—attorney—shall—devete <—

ATTORNEY SHALL BE ELECTED. SUCH] <—
(1) TN A COINTY WHERE THE COFFICE OF DI STRICT ATTORNEY | S

FULL TIME, THE DI STRICT ATTORNEY SHALL DEVOTE full tinme to the

office. The district attorney while in office, shall not derive
any other incone as a result of honorariuns, profit shares or

di visions of income fromany firmwth which the district
attorney was associated prior to election. This limtation shal
not be construed, however, to preclude paynent of fees earned

for legal work done prior to, but not concluded until after his <—

eleetion—as THE EARLIER OF HI'S [ ELECTI ON] BEI NG MADE FULL TI ME <—
OR BEING SWORN IN AS A FULL-TIME district attorney. In addition

the district attorney shall not engage in any private practice

and nust be conpletely disassociated with any firmw th which

the district attorney was affiliated prior to [el ection, nor <—

shall the] THE EARLIER OF BEING MADE FULL TIME OR BEING SWORN I N <—

AS A FULL-TIME DI STRICT ATTORNEY. THE district attorney-el ect

MAY NOT accept any civil or crimnal cases after being el ected <—
to the office. [Furthernore, the district attorney shall be

subject to the canons of ethics as applied to judges in the

courts of common pleas of this Coomonwealth in so far as such

canons apply to salaries, full-time duties and conflicts of

i nterest.

20030H2239B3218 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Any conplaint by a citizen of the county that a full-tine
district attorney may be in violation of this section shall be
made to the Disciplinary Board of the Suprenme Court of
Pennsyl vania, for determnation as to the nerit of the
conplaint. If any substantive basis is found, the board shal
proceed forthwith in the manner prescribed by the rules of the
Suprene Court and nmake such recomrendation for disciplinary
action as it deens advi sable, provided, however, that if the
Suprene Court deens the violation so grave as to warrant renova
fromoffice, the prothonotary of the said court shall transmt
its findings to the Speaker of the House of Representatives for
such action as the House deens advi sabl e under Article VI of the
Constitution of the Commonweal th of Pennsyl vani a.

Where no such determnation to require a full-tine district
attorney is made, the district attorney shall be permtted to
have an outside practice.

Not wi t hst andi ng the provision of any other statute, the
annual salaries of part-tinme district attorneys shall be as
foll ows:]

{4 (J) Each part-tinme district attorney holding office on <—

the date thi s paragraph SUBSECTI ON becones effective shall <—

becone full tine sixty days thereafter, unless the district

attorney elects not to assune full-tine status for the renmni nder

of the district attorney's current termof office. The el ection

shall be in witing and delivered to the chai rman of the county

commi ssioners, the Secretary of Revenue and the State Treasurer.

VWhere a district attorney elects not to assune fill-tine status,

the district attorney shall be pernmitted to have an outside

practi ce and shall be conpensated, notw thstandi ng the

provi sions of any other statutes, as follows: In counties of the
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third or fourth class, the salary shall be sixty per cent of the
annual sal ary payable to the judge of the court of common pl eas
of the judicial district of the county; in a county of the fifth
or sixth class, the salary shall be fifty per cent of the annual
sal ary payable to the judge of the court of comon pleas of the
judicial district of the county; and in a county of the seventh
or eighth class, the salary shall be forty per cent of the
annual sal ary payable to the judge of the court of common pl eas
of the judicial district of the county.

£5> (K) Subject to the provisions of paragraph{1H
SUBSECTION (G, any district attorney who is—part—timeat—the
tre—of the distriet—attoerney-seleetion CHOOSES TO REVAI N PART
TI VE _UNDER SUBSECTI ON (J) shall becone full tine on the date set

forth by statute for the adm nistration of the oath of office

AFTER THE NEXT ELECTI ON FOR THE OFFI CE OF DI STRI CT_ATTORNEY.

- (LY In the event of a vacancy in the office of district

attorney, the person appointed to serve the renmni nder of the

unexpired term shall be bound by the el ecti on nade in subsection

{4 (J) for the remai nder of said term

> (M A district attorney shall be subject to the Rul es of

Pr of essi onal Conduct and the canons of ethics as applied to

judges in the courts of commpn pleas of this Commonweal th

i nsofar as such canons apply to salaries, full-tine duties and

conflicts of interest. Any conplaint by a citizen of the county

that a full-tine district attorney nmay be in violation of this

section shall be nade to the Disciplinary Board of the Suprene

Court of Pennsylvania. |f any substantive basis is found, the

board shall proceed forthwith in the manner prescri bed by the

rules of the Suprenme Court and nmake such recommendati on for

disciplinary action as it deens advi sabl e; provi ded, however,
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that if the Suprene Court deens the violation so grave as to

warrant renoval fromoffice, the prothonotary of the Suprene

Court shall transnmt its findings to the Speaker of the House of

Representati ves for such action as the House of Representatives

deens appropriate under Article VI of the Constituti on of

Pennsyl vani a.

) (N) The Commonweal th shall ANNUALLY rei nburse each

county with a full-tine district attorney an anount equal to

. ‘| 659 of I F o 4
of —commn—pleas— SI XTY-FIVE PER CENT _OF THE DI STRI CT _ATTORNEY' S

SALARY.

Section 3. The sum of $5:000,-000+ $5, 002,000 or as mnuch
t hereof as may be necessary, is hereby appropriated to the
Atterney—Ceneral SECRETARY OF THE BUDGET for the fiscal year
July 1, 2004, to June 30, 2005, to carry out the provisions of
section 34014{4) 1401(N) of the act.

Section 4. The followi ng acts and parts of acts are
r epeal ed:

Act of April 12, 1866 (P.L.103, No.91), entitled "An act
relative to the fees of district attorney, in certain counties
of this comonweal th."

Act of March 14, 1905 (P.L.37, No.19), entitled "An act to
fix the salaries of district attorneys, and providing for the
appoi ntment of assistant district attorneys, in the several
counties of this Comonweal t h havi ng over ei ght hundred thousand
i nhabi tants; prescribing the powers and duties, and fixing the
salaries of the said assistant district attorneys.”

Act of April 17, 1905 (P.L.170, No.125), entitled "An act
providing that the district attorneys, in all counties whose

popul ati on does not exceed one hundred and fifty thousand, shal
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be paid a salary, and fixing the same, which shall be in |lieu of
all fees, and in full conpensation for their services; and

provi ding for the appointnent of assistant district attorneys in
said counties, and for the conmpensation of the sanme; and
providing that the fees heretofore allowed the district
attorneys upon indictnents shall remain in anmount as heretofore,
but shall hereafter be as part of the costs, for the use and
benefit of the proper county."

Act of July 9, 1919 (P.L.795, No.329), entitled "An act to
fix the salaries of district attorneys in counties having a
popul ation of |less than one mllion inhabitants."”

Section 1401 of the act of July 28, 1953 (P.L.723, No.230),
known as the Second Cl ass County Code.

Section 5. This act shall take effect July 1, 2004.
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