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AN ACT
Reducing or elimnating the nost serious problens associ ated
with short-termloans; creating an avenue for energency
short-term |l oans by incorporating significant consumer
protections; preventing the use or threat to use the crim nal
courts to collect short-term |l oans; and providing for
licensure of short-termlenders and short-term brokers by the
Depart ment of Banking, for exam nation and regul ation of the
short-termloan industry by the Departnment of Banking and for
penal ti es.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the Short-Term
Loan Act.
Section 102. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"Check." A check as that termis defined in 13 Pa.C. S. §
3104(f) (relating to negotiable instrunent) which is drawn on a
financial institution and is to be payable on demand at nmaturity
of the short-term | oan.

"“Consuner." An individual who enters into a short-term/| oan.

"Deferment period."” The nunber of days a | ender agrees to
defer depositing or presenting a check which, for purposes of
this act, shall be for a termnot in excess of 30 days or |ess
t han seven days.

"Departnent.” The Departnent of Banking of the Comonweal t h.

"Licensee.” A person licensed by the Departnent of Banking
to negotiate, arrange, place or originate a short-term]loan as
defined in this section for consuners for a fee, finance charge
or other consideration.

"Loan renewal agreenent.” A witten agreenent that conplies
with the requirenments of section 202 evidencing a renewal
conducted in accordance with section 206(a) and (b).

"Person.” An individual, association, joint venture or joint
stock conpany, partnership, limted partnership, limted
partnershi p associ ation, business corporation or any other group
of individuals, however organized.

"Renewal loan."™ A short-term/loan that a consuner obtains
froma licensee, the proceeds of which are applied, in whole or
in part, to the bal ance due on an existing short-term | oan
previ ously obtained by the consunmer fromthe sane |icensee.

Under this definition, only the new short-termloan is a renewal
| oan; the existing short-termloan, which is paid in whole or in
part with the proceeds fromthe renewal |oan, is not a renewal

| oan.

"Short-term broker." A person who markets, services or
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arranges for a short-termloan for a third party, or acts as an
agent for a third party, regardl ess of whether the third party
is exenpt fromlicensing under this act, for a fee, finance
charge or other consideration.

"Short-term broker |icensee.”" A person licensed by the
Depart ment of Banking to market, service or arrange, for a third
party, or who acts as an agent for a third party, regardl ess of
whether the third party is exenpt fromlicensing under this act,
a short-termloan for consuners for a fee, finance charge or
ot her consi derati on.

"Short-term |l ender.” A person who negoti ates, arranges,
pl aces or originates a short-termloan for consuners for a fee,
fi nance charge or other consideration.

"Short-termlicensee.” A person licensed by the Depart nent
of Banking to negotiate, arrange, place or originate a short-
termloan for consuners for a fee, finance charge or other
consi der ati on.

"Short-termloan.” A loan to a consumer in principal anmount
of $1,000 or less for a mninumof seven days to a maxi mum of 30
days, the defernment period, by a |l ender that, for a fee, finance
charge or other consideration:

(1) Accepts a check dated on the date it was witten

(2) Agrees to hold the check for a period of days prior
to deposit or presentnent.

(3) Pays to the consuner a cash advance, a locally
cashabl e check or noney order or credits to the consuner's
account the anmount of the check, |ess finance charges
permtted under section 203.

The term al so i ncludes any arrangenent in which the person or

entity pays a cash advance in return for authorization froma

20030H2150B2897 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

consunmer for a draft or electronic debit rather than a check.

"Successive loan." A short-termloan that a consuner obtains
froma licensee on the sanme busi ness day on which the consuner
paid in full an existing short-term|oan previously obtained by
t he consunmer fromthe sane |icensee. Under this definition, on
the new short-termloan is a successive |oan; the existing
short-term |l oan, which the consuner pays in full, is not a
successi ve | oan.

CHAPTER 2
NATURE AND EFFECT OF SHORT- TERM LOANS
Section 201. License requirenents and exenptions.

(a) GCeneral rule.--No person shall act as a short-term
| ender or short-term broker in this Commonweal th by extending or
negotiating electronically or by other nmeans a short-term| oan
for a person who resides in this Comobnweal th without a |icense
under this act.

(b) Exenptions.--Notw thstanding that a bank, savings
institution or credit union may be exenpted by Federal |aw from
the provisions of this act related to interest rate, finance
charges and |icensure, all other applicable provisions of this
act shall apply to these entities. A short-termlender that is
not a bank, savings institution or credit union must conply with
all of the provisions of this act, whether acting on its own
account or as an agent or broker of a third party, to the extent
Federal |aw does not preenpt the application of this act to
agents or brokers.

Section 202. Witten agreenent requirenents.

Each short-term | oan transacti on and renewal shall be

docunmented by a witten short-term|oan agreenent and, if there

is a renewal, by an anmendnent or a separate witten agreenent,
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signed by both the | ender and consuner. The agreenent shal

cont ai n:

(1) The nane and address of the consuner.

(2) The transaction date and a prom nently | abel ed
transacti on nunber.

(3) The amount of the check.

(4) A statenent of the total anpunt of finance charges
charged, expressed both as a dollar anmount and an annual
percent age rate.

(5) A date, not nore than 30 days after the | oan
transacti on date, upon which the check may be deposited or
negoti at ed.

(6) The nanme, address, tel ephone nunber of the licensee
and the nane and title of the individual enployee who signs
t he agreenent on behalf of the licensee.

(7) An item zation of the fees and interest charges to
be paid by the consuner.

(8) Disclosures required by the Truth in Lendi ng Act
(Public Law 90-321, 15 U. S.C. § 77aaa et seq.), regardless of
whet her the Truth in Lending Act applies to the particul ar
short-term | oan transaction.

(9) A clear description of the consumer's paynent
obl i gati ons under the | oan.

(10) A clear description in each agreenent of a
consuner's access to a repaynent plan if a consunmer does not
have the ability to repay a |loan at the end of a | oan renewal
termor after four successive | oans.

(11) Disclosure in boldface print and in at |east ten-
poi nt type that consunmers may not obtain renewal for this

| oan nore than one tinme for an additional period of not |ess
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t han seven days nor nore than 30 days of tine nutually agreed
to by the consuner and |icensee.
(12) Disclosure in boldface print and in at |east ten-
poi nt type indicating the maxi mum | oan anount and finance
char ge.
(13) Disclosure in boldface print and in at |east ten-
poi nt type indicating the prohibition on nmultiple |oans.
(14) Disclosure in boldface print and in at |east ten-
poi nt type indicating the custoner's right of rescission or
cancel l ati on. The disclosure of the custonmer's right of
resci ssion or cancellation shall be set forth i medi ately
above the consuner's signature line and shall state as
foll ows:
This transaction is not neant to neet |ong-term
financi al needs and shoul d be used only to neet
short-term cash needs. You have the right to rescind
or cancel this transaction at any tine before 5 p. m
on the next business day after the transaction date
shown above. To cancel or rescind you nmust return al
of the cash proceeds to the lender. The | ender wll
refund to you all fees if you cancel this
transacti on.
(15) Such other information the departnent shal
require.
Section 203. Authorized finance charge.

A licensee may charge a finance charge for each short-term
| oan that may not exceed $0. 175 per $1 of the anpbunt advanced. A
I icensee shall prorate any charge, based upon the maxi mum charge
of $0.175 per $1 of the ampbunt advanced. The charge shall be

deened fully earned as of the date of the transaction unless the
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consuner rescinds the | oan under section 204(b). The |icensee
may charge only charges authorized in this act in connection
with a short-term| oan.

Section 204. Maxi num | oan anount.

(a) GCeneral rule.--Alicensee nmay not | end an anmount greater
than $500 in a single transaction to any consuner. A |licensee
may not make a |l oan to a consuner if the aggregate val ue, as
verified through section 205, of outstanding | oans exceeds
$1, 000.

(b) Right to rescind.--

(1) A consuner may rescind a short-termloan before the
I icensee's close of business on the business day i medi ately
foll owi ng the day on which the short-term | oan was nade.

(2) In order to rescind a short-termloan, a consuner
shall notify the |licensee of the consuner's desire to rescind
the loan and return to the licensee, at the tinme of giving
notice, cash in the anmount of the principal of the short-term
| oan.

(3) No finance charge or other charge or fee may be
charged or collected by the |licensee when a loan is
resci nded.

(4) The licensee shall return to the consunmer any check
given to the licensee in connection with the | oan.

Section 205. Prohibition on nmultiple | oans exceedi ng $1, 000.
(a) GCeneral rule.--A licensee shall not know ngly nake a
short-termloan or renewal of a loan if the consunmer has anot her
short-termloan with the licensee, its affiliate or any other

| i censee and the aggregate anount of all outstanding | oans
exceeds the maxi num | oan anmount al |l owed under section 204(a).

(b) Verification.--A consuner shall verify in witing at the
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

time of entering into a short-termloan transaction that the
consuner does not have short-term | oans outstandi ng which exceed
t he maxi num | oan al | owed under section 204(a). A licensee shal
confirmthe accuracy of the verification by:

(1) A query of the licensee's own records; and

(2) A query of the database namintained by a third-party
provi der as described in subsection (c).

(c) Procedure to determ ne outstanding |oans.--

(1) Wthin 30 days after the effective date of this act,
t he departnent shall issue a "Request for Proposal” for a
third-party provider capabl e of devel oping, inplenenting and
mai ntai ning a database with real time access for reporting of
short-termloan transactions and ensuring conpliance with
subsection (a).

(2) Licensees shall report to the third-party database
provi der information necessary to verify the nunber of | oans
and the amount of | oans a consunmer has outstanding with any
i censee |icensed under this act.

Section 206. Renewal of short-term| oans.

(a) GCeneral rule.--A short-termloan nmay not be renewed nore
than once. The m ninumterm of renewal shall be seven days and
the maxi numterm of the renewal shall be 30 days. The renewal of
a short-termloan shall require the execution of a new witten
agreenent, the deposit of a new check as security and a new set
of disclosures as required under the provisions of this act.
After renewal, the consuner nust either pay the debt in cash or
its equivalent or convert the renewal |oan into an extended
paynent plan | oan in accordance with section 215. If the
consuner fails to pay the debt, the |icensee nay deposit the

consuner's check. It shall be the option of the licensee to
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determ ne whether to offer renewals.

(b) Additional finance charge |imtation.--Upon renewal of a
short-termloan, the |icensee nay assess additional finance
charges not to exceed $0. 175 per $1 of the anpbunt advanced. A
Iicensee shall prorate any charge, based upon the maxi mum charge
of $0.175 per $1 of the anpunt advanced.

(c) Conpleted transaction.--A transaction is conpleted when
the |licensee receives paynent or the consuner redeens the check
by paying the full anobunt of the check to the hol der. Wen the
consuner has conpleted the short-term | oan transaction, the
consuner may enter into a new short-termloan agreenent with the
| i censee.

Section 207. Form of | oan proceeds.

(a) GCeneral rule.--Alicensee nay pay the proceeds froma
short-termloan to the consuner in the formof an i mediately
and | ocally cashabl e check, noney order or cash.

(b) Prohibition.--A licensee may not charge the consuner an
addi tional finance charge or fee for cashing the |icensee's
check.

Section 208. Endorsenment of check.

A licensee may not negotiate or present a check for paynent
unl ess the instrument is endorsed with the actual busi ness nanme
of the | ender.

Section 209. Redenption of check.

Prior to the |icensee's negotiating or presenting the check,

t he consuner shall have the right to redeem any check held by a
licensee as a result of a short-termloan if the consunmer pays
the full anobunt of the check to the Iicensee. No finance charge
or other charge or fee may be charged or collected by the

licensee with the loan is rescinded.

20030H2150B2897 - 9 -
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Section 210. Authorized di shonored check charge.

(a) GCeneral rule.--If a consuner's check held by a |licensee
as a result of a short-termloan is returned to the |icensee
froma payor financial institution due to insufficient funds, a
cl osed account or a stop-paynent order, the |licensee:

(1) Shall have the right to exercise all civil neans
authorized by law to collect the face val ue of the check.

(2) WMy contract for and collect fromthe consuner a
returned check charge not to exceed $25 plus court costs
consistent with 42 Pa.C.S. 8§ 8304 (relating to damages in
actions on bad checks).

(3) My not collect any other fees as a result of the
defaul t.

(b) When charge not allowed.--A returned check charge shal
not be all owed:

(1) if the loan proceeds check fromthe |ender |icensee
is dishonored by the financial institution;

(2) if the consuner places a stop-paynent order due to
forgery or theft; or

(3) if the cash | oan proceeds are counterfeit.

Section 211. Posting of charges.

A licensee offering a short-termloan shall post in |arge
type in plain view of the public at any place of business where
short-term |l oans are nade a notice of the finance charges and
any related charges such as di shonored check charges inposed for
short-term | oans.

Section 212. Notice on assignnent or sale of checks.

(a) GCeneral rule.--Prior to sale or assignnment of checks

held by the licensee as a result of a short-termloan, the

licensee shall place a notice on the sale or assignnent check in
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at | east ten-point type to read:
This instrunment was given by its maker to secure a short-
term | oan transacti on under Pennsylvania State | aw and
t he assignee is deened to have know edge of and shall be
bound by the terns and conditions of the |oan agreenent
bet ween the consunmer and the original |ender.

(b) Payoff of |oan.--The consuner nmay pay off the short-term
|l oan at the office of the original |icensee. The |icensee shal
informthe consuner in witing i medi ately of the nanme, address
and tel ephone nunber of the licensee to which a short-term | oan
was assigned. Only a licensee may accept assignnment or sale of a
short-term |l oan from another |icensee.

Section 213. No crimnal culpability.
A consuner shall not be subject to a crimnal penalty:
(1) For entering into a short-term| oan agreenent.
(2) In the event the instrunment is dishonored, unless

t he consumer's account on which the instrument was witten

was cl osed by the consumer before the agreed-upon date of

negoti ation, in which event the provisions of 18 Pa.C. S. §

4105 (relating to bad checks) shall apply.

Section 214. Unfair or deceptive practices.

A person shall not engage in unfair or deceptive acts,
practices or advertising in connection with a short-termloan. A
violation of the provisions of this section shall also be a
violation of the act of Decenber 17, 1968 (P.L.1224, No.387),
known as the Unfair Trade Practices and Consumer Protection Law.
Section 215. Extended paynent plan.

(a) GCeneral rule.--A licensee nust offer a consuner an
ext ended paynent plan agreenent if:

(1) the consuner obtains four successive |oans fromthe

20030H2150B2897 - 11 -



1 i censee and elects, in the manner described in subsection

2 (c), to convert the fourth successive |oan into an extended
3 paynment plan | oan; or

4 (2) the consuner obtains a renewal |oan fromthe

5 i censee and elects, in the manner described in subsection

6 (c), to convert the renewal | oan into an extended paynent

7 pl an | oan.

8 (b) Extended paynent plan.--An extended paynent plan

9 agreenent offered by a licensee nust contain the foll ow ng

10 terns:

11 (1) The principal balance of the extended paynent plan
12 |l oan is the bal ance due on the fourth successive |oan or the
13 renewal |oan, as the case may be. The |icensee may encour age,
14 but may not require, the consunmer to reduce the bal ance of

15 the existing loan by paying the |icensee cash on the date the
16 consuner enters into the extended paynent plan agreenent.

17 (2) The licensee may charge a finance charge for the

18 ext ended paynent plan |loan that nay not exceed $0.175 per $1
19 of the anmpbunt advanced. The licensee shall prorate any
20 charge, based upon the nmaxi mum charge of $0.175 per $1 of the
21 anount advanced. The charge shall be deened fully earned as
22 of the date of the transaction unless the consuner rescinds
23 the | oan under section 204(b). The licensee may charge only
24 the charges authorized in this section and in section 210 in
25 connection with an extended paynent plan | oan.
26 (3) The extended paynent plan agreenent nust allow the
27 consuner to pay the extended paynent plan | oan over a period
28 of not less than 60 days and in not fewer than three
29 instal | ments.
30 (4) Provided the consuner does not default under the
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ext ended paynent plan agreenent, a |licensee nmust report to
the third party database service described in section 205
that the consunmer is enrolled in an extended paynent plan
program
(c) Conversion of certain loans.--1n order to convert a
fourth successive |l oan or a renewal |oan into an extended
paynment plan | oan, a consumer nmnust:
(1) have obtained either four successive |oans or a
renewal |oan fromthe same |licensee that will make the
ext ended paynent plan | oan;
(2) appear in person at the sane |licensee's office at
whi ch the consuner obtained the fourth successive |oan or the
renewal | oan;
(3) request an extended paynment plan on the due date of
the fourth successive |oan or the renewal |oan; and
(4) reasonably informthe |licensee, either orally or in
witing, that the consumer requests an extended paynent plan.
(d) Prohibition.--During any period in which all or part of
an extended paynment plan |oan is outstanding and during the 14-
day period following a consunmer's paynment in full of an extended
paynent plan | oan, the |licensee that nmade the extended paynent
plan |l oan to the consuner may not enter into a new short-term
| oan agreenent with the consuner
Section 216. Prohibited practices regarding short-term|loan
transacti ons.
The follow ng are prohibited regarding short-term]l oan
transacti ons:
(1) Taking or attenpting to take any security other than
t he consumer's instrument.

(2) Taking or attenpting to take nore than a single

20030H2150B2897 - 13 -
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check or other instrument fromthe consunmer in connection
with a single transaction.

(3) Selling, offering or soliciting any application for
credit insurance in connection with a transaction.

(4) Tying a transaction to any other transaction, offer
or obligation of the consuner.

(5) Assigning or selling to another |icensee the
instrument taken in connection with a short-term |l oan
transaction unless the instrument bears the follow ng
endor senent :

This instrument was given by its maker to secure a
short-term | oan transacti on under Pennsylvania State
| aw and the assignee is deened to have know edge of
and shall be bound by the terns and conditions of the
| oan agreenent between the consunmer and the original

| ender.

(6) Engaging in any device or subterfuge to evade the
requi renents of this act, including making | oans di sgui sed as
personal property sales and | easeback transactions or
di squi sing | oan proceeds as cash rebates for the pretextual
i nstal | ment sal e of goods and servi ces.

(7) Failing to collect and provide information regarding
t he nunber, total and average transaction anounts and ot her
i nformati on the departnent may request.

(8 Ofering, arranging, acting as an agent for or
assisting the lender in the making of a short-term | oan
transaction unless the | ender conplies with the provisions of
this act.

(9) Altering or deleting the date on any witten

agreenent or check held by the Iicensee. The short-term | oan
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agreenent and the consuner's check shall bear the sanme date

and the nunber of days of the defernment period shall be

cal culated fromthis date.

CHAPTER 3
ADM NI STRATI VE AND LI CENSURE PROVI SI ONS
Section 301. Application for license.

(a) Contents.--An application for a license to act as a
short-term | ender or short-term broker shall be on forns
prescri bed and provided by the department. Each application
shal | include the address or addresses where business is to be
conducted, the full nanme, official title and business address of
each director and principal officer of the business and any
other information that may be required by the departnment. An
applicant shall denonstrate to the departnent that policies and
procedures have been devel oped to receive and process customer
inquiries and grievances pronptly and fairly.

(b) Financial structure.--

(1) The applicant nust establish that:

(1) at the tinme of application, the applicant has a

m ni mum tangi bl e net worth of $25,000 for the applicant's

princi pal place of business and an additional $25, 000 for

each branch office, to a maxi num of $250, 000; and
(1i) the applicant will, at all tinmes thereafter,

mai ntai n the mni mum tangi bl e net worth.

(2) An applicant for a short-termlender |icense or a
short-term broker |icense nust maintain a bond in the anount
of $100, 000 for the applicant's principal place of business
prior to the issuance of the |icense.

(3) The applicant nust also establish to the

satisfaction of the departnent that the applicant has an

20030H2150B2897 - 15 -



ot herwi se adequate financial structure.
Section 302. Annual license fee.

(a) GCeneral rule.--An applicant for a license shall pay to
the departnent at the tinme an application is filed an initial
license fee for the principal place of business of $1,000 and an
additional license fee for each branch office of $1,000. On or
before February 1 of each year, a licensee shall pay a |icense
renewal fee for the principal place of business and for each
branch offi ce.

(b) Recovery of costs.--No abatenent of a l|licensee fee shal
be made if the license is issued for a period of |ess than one
year. The departnment shall be entitled to recover any cost of
i nvestigation in excess of |license or renewal fees fromthe
Iicensee or froma person who is not |licensed under this act but
who is presunmed to be engaged in business contenplated by this
act .

Section 303. Public notification.

(a) GCeneral rule.--Each applicant for a new license to act
as a short-termlicensee or short-term broker shall be required
to post a notice for public display at the | ocation where
licensing is being requested. The purpose of the notice is to
identify to the public that an application to operate a short-
termlending office at the | ocation has been filed with the
departnment. A |icensee shall:

(1) be required to post a notice comrenci ng on the day
the application was filed with the departnent;

(2) be required to naintain the notice until a decision
to approve or di sapprove the license has been nmade by the
depart nment ;

(3) be responsible for posting the notice in a |ocation
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that is as close as possible to the main entrance of the
| ocation requesting |icensure; and

(4) be required to use a notice that is in a size and
formas determ ned by the departnent.

(b) Applicability.--This section shall not apply to short-
term | enders and short-term brokers with physical |ocations and
operations in this Comonwealth prior to the effective date of
this act.

Section 304. Issuance of |icense.

(a) Tinme limt.--Wthin 60 days after a conpl eted
application is received, the departnment shall either issue a
license or, for any reason for which the departnent may suspend,
revoke or refuse to renew a |icense under section 308, refuse to
issue a license. Upon receipt of an application for a |license,

t he departnent shall conduct such investigation as it deens
necessary to determne that the applicant and its officers,
directors and principals are of good character and ethical
reput ati on.

(b) Appeal of denial.--1f the departnment refuses to issue a
license, it shall notify the applicant in witing of the denial,
the reason therefor and the applicant's right to appeal the
denial to the Conmmonweal th Court. An appeal fromthe
departnment's refusal to approve an application for a |license
shall be filed by the applicant within 30 days of notice of
ref usal

(c) Contents of license.--Each license issued by the
departnment shall specify:

(1) The nane and address of the |icensee and the address
of the licensee's principal place of business within this

Commpnweal t h.
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1 (2) The licensee's reference nunber.

2 (3) Any other information the departnment shall require
3 to carry out the purposes of this act.

4 (d) Denial of license due to conviction.--

5 (1) The department nay deny a license if it finds that
6 the applicant or a director, officer, partner, agent or

7 ultimate equitabl e owner of 10% or nore of the applicant has
8 been convicted of a felony in any jurisdiction or of a crine
9 which, if convicted in this Commonweal th, would constitute a
10 felony. For the purposes of this act, a person shall be

11 deened to have been convicted of a crine if the person:

12 (i) pleads guilty or nolo contendere to a crimna
13 charge before a court or Federal magistrate; or

14 (i1i) is found guilty by the decision or judgnent of
15 a court or Federal magistrate or by the verdict of a

16 jury, irrespective of the pronouncenent of sentence or
17 t he suspensi on thereof,

18 unl ess the plea of guilty or nolo contendere or the deci sion,
19 j udgnment or verdict is set aside, vacated, reversed or
20 ot herwi se abrogated by | awful judicial process.
21 (2) (i) In connection with any initial application
22 submtted to the departnent for a short-term /| ender
23 license or a short-term broker |icense, an applicant
24 shall submt the applicant's fingerprints to the
25 departnment or to such other international, Federal, State
26 or | ocal governnment agency or designee thereof selected
27 by the departnent, including the Pennsylvania State
28 Police and the Federal Bureau of Investigation, in order
29 for the departnment to receive crimnal history record
30 information fromany international, Federal, State or
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| ocal governnent agency or designee thereof, including
crimnal history record information fromthe Pennsyl vani a
State Police or national crimnal history record
information fromthe Federal Bureau of Investigation. The
departnment shall send or receive the crimnal history
record information or national crimnal history record
information to or fromthe Pennsylvania State Police, the
Federal Bureau of Investigation or any other
international, Federal, State or |ocal governnent agency,
or designee thereof, in a manner satisfactory to the
departnment. National crimnal history record informtion
recei ved by the departnment shall be handl ed or maintained
in accordance with Federal Bureau of Investigation
policy.

(ii) An individual who | ater occupies a position
t hat woul d have required the person to submt crimna
history record information at the tinme an application for
a short-term|lender |icense or a short-term broker
license was submtted to the departnment shall conply with
the requirenments of paragraph (1) at the tine an
application to renew an existing covered license is
submtted to the departnent.

(tii) During the initial or renewal |icense
application process, the departnment nmay deemthe |icense
application inconplete and therefore not comrence the
review period stated in the respective licensing statutes
if the departnment has not received evidence fromthe
applicant that national crimnal history record
information and other crimnal history record infornmation

requi red under this section have been requested fromthe
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Federal Bureau of Investigation, the Pennsylvania State
Police or any other international, Federal, State or

| ocal governnent agency or designee thereof for crimnal
hi story record infornmation.

(iv) Notw thstanding any other law to the contrary,
t he departnent may suspend its processing and
consideration of an initial or renewal |icense
application submtted to the departnment under this act
until the departnent receives all national crimnal
hi story record information fromthe Federal Bureau of
I nvestigation or crimnal history record information from
t he Pennsyl vania State Police or any other international,
Federal, State or |ocal government agency responsible for
such recordkeeping. If the departnment does not receive
the crimnal history record information, including
national crimnal history record information, required
under this section, the departnment may deny the initial
or renewal |icense application.

(v) Notw thstandi ng subparagraphs (iii) and (iv),
the departnent’'s approval or denial of a |icense
application under a licensing statute w thout receiving
crimnal history record information or national crimnal
hi story record information regardi ng covered individuals
as required under this section shall not prohibit the
departnment fromtaking any action authorized by |aw,

i ncl udi ng suspensi on or revocation of the |icense. The
department may deny an application or suspend or revoke a
|icense based on the contents of crimnal history record
information, the untinely receipt or failure to provide

crimnal history record information or m sl eading or
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i naccurate information provided by the applicant or
covered individual under this section, any other statute
or other applicable law, including 18 Pa.C. S. Ch. 91
(relating to crimnal history record information).

(vi) The cost of any crimnal history record
i nformation, including national crimnal history record
i nformati on, obtained by the departnment under this
section shall be paid by the initial or renewal |icense
applicant or the individual whose crimnal history is
bei ng checked. The cost shall be paid in the manner and
nonetary anmount required jointly and severally by the
Pennsyl vania State Police, the Federal Bureau of
I nvestigation, the departnment or any other applicable
international, Federal, State or |ocal governnent agency
or designee thereof.

(e) Denial of license for other reason.--The departnent nmay
deny a license or otherwise restrict a license if it finds that
the applicant or a director, officer, partner, agency or
ultimate equitabl e owner of 10% or nore of the applicant:

(1) bhas had a license application or |icense issued by

t he departnent deni ed, suspended or revoked;

(2) is the subject of an order of the departnent
denyi ng, suspending or revoking a |license as a | ender; or
(3) has violated or failed to conply with any provision
of this act or any rule, regulation or order of the
depart nment.
Section 305. License duration.

A license issued by the departnment shall:

(1) Be renewed on February 1 of each year upon paynent

of the annual renewal fee and after the departnent determ nes
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1 that the licensee is conducting business in accordance with
2 this act. No refund of any portion of the license fee shal

3 be made if the license is voluntarily surrendered to the

4 department or suspended or revoked by the departnment prior to
5 its expiration date.

6 (2) Beinvalid if the lender's charter is voided under
7 any law of this Commonweal th or any other state.

8 (3) Not be assignable or transferable by operation of

9 | aw or otherw se without the witten consent of the

10 depart nment.

11 Section 306. Licensee requirenents.

12 (a) Requirenents of licensee.--A licensee shall:

13 (1) Conspicuously display its |icense at each |icensed
14 pl ace of business.

15 (2) Mintain at its principal place of business within
16 this Commonweal th, or at such place within or outside this
17 Commonweal th if agreed to by the departnment, the original or
18 a copy of any books, accounts, records and docunents, or

19 electronic or simlar access thereto, of the business
20 conducted under the license as prescribed by the depart nent
21 to enabl e the departnment to determ ne whet her the business of
22 the licensee is being conducted in accordance with the
23 provisions of this act and the orders, rules and regul ati ons
24 i ssued under this act. The departnent shall have free access
25 to and aut horization to exam ne records maintai ned outside
26 this Cormmonweal th. The costs of the exam nation, including
27 travel costs, shall be borne by the licensee. The depart nent
28 may deny or revoke the authority to maintain records outside
29 this Cormmonweal th for good cause in the interest of consuner
30 protection for Commonweal th borrowers.
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(3) Annually, before July 1, file a report with the
departnment which shall set forth such information as the
departnment shall require concerning the business conducted as
a licensee during the preceding cal endar year. The report
shall be on a formin witing and under oath, provided by the
departnent. Licensees which fail to file the required report
by July 1 shall be subject to a penalty of $100 for each day
after July 1.

(4) Be subject to exam nation by the departnment at its
di scretion, at which tine the departnent shall have free
access, during regular business hours, to the licensee's
pl ace or places of business in this Commonwealth and to al
i nstruments, docunments, accounts, books and records which
pertain to a licensee's | oan business, whether maintained in
or outside this Commonweal th. The departnment nay exam ne a
licensee at any tine if the departnent deens the exam nation
to be necessary or desirable. The cost of any such
exam nation shall be borne by the |icensee.

(5) Include in all advertisenents |anguage indicating
that the licensee is |icensed by the departnent.

(b) Accounting records.--The licensee's accounting records
nmust be constructed and mai ntained in conpliance with generally
accepted accounting principles or as provided by depart nment
regul ation. Al instrunments, docunents, accounts, books and
records shall be kept separate and apart fromthe records of any
ot her busi ness conducted by the |icensee and shall be preserved
and kept available for investigation or exam nation by the
departnment for a period determ ned by the departnent.

(c) Copies.--If copies of instruments, docunments, accounts,

books or records are maintai ned under subsection (a)(2), they
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1 may be photostatic, mcrofilmor electronic copies or copies

2 provided in sonme other manner approved by the department. Access
3 to information required by the departnent shall be maintained at
4 all times within this Conmonweal t h.

5 Section 307. Licensee limtations.

6 A licensee shall not:

7 (1) Transact any business under this act under any other
8 name except those designated in its license. A licensee that
9 changes its nane or place or places of business shal

10 i medi ately notify the departnent, which shall issue a

11 certificate to the licensee, if appropriate, which shal

12 specify the licensee's new nanme or address.

13 (2) Conduct a business other than a business regul at ed
14 by the departnment in a place of business |licensed under this
15 act without at |least 30 days' prior witten notification to
16 t he departnent.

17 Section 308. Authority of departnent.

18 (a) Regulations.--The departnent shall have the authority
19 to:
20 (1) Exam ne any instrunment, docunent, account, book,
21 record or file of a |icensee or any person having a
22 connection to the licensee or make such other investigation
23 as may be necessary to admi nister the provisions of this act.
24 The costs of the exam nation shall be borne by the licensee
25 or the entity subject to the exam nation

26 (2) Conduct admnistrative hearings on any natter

27 pertaining to this act, issue subpoenas to conpel the

28 attendance of w tnesses and the production of instrunents,

29 docunents, accounts, books and records at any such hearing.
30 The instrunents, docunents, accounts, books and records nmay
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be retained by the departnent until the conpletion of al
proceedi ngs in connection with which the materials were
produced. A departnent official may adm ni ster oaths and
affirmations to a person whose testinony is required. In the
event a person fails to conply with a subpoena issued by the
departnment or to testify on a matter concerni ng which he may
be lawfully interrogated, on application by the departnent,

t he Comonweal th Court nay issue an order requiring the
attendance of the person, the production of instrunents,
docunents, accounts, books and records and the giving of

t esti nony.

(3) Request and receive information or records of any
kind, including reports of crimnal history record
information fromany Federal, State, |ocal or foreign
government entity regarding an applicant for a |icense,
| icensee or person related in any way to the business of the
applicant or licensee, at a cost to be paid by the applicant
or |licensee.

(4) Inpose a civil penalty of up to $2,000 for each
of fense under section 309. The departnment may require the
of fender to pay investigative costs, if any.

(5) Suspend, revoke or refuse to renew a |icense issued
by the departnment in accordance with the provisions of
section 309.

(6) Prohibit or pernmanently renove an i ndividual
responsi ble for a violation of this chapter fromworking in
his or her present capacity or in any other capacity rel ated
to activities regulated by the departnent.

(7) Order a person to cease and desist any violation of

this chapter and to nmake restitution for actual danmages to
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CONSUNErs.
(8) Inpose such other conditions as the departnent deens

appropri at e.

(b) Hearings.--A person aggrieved by a decision of the
departnment that has a direct interest in the decision my appeal
t he decision of the departnment to the Secretary of Banking. The
appeal shall be conducted under 2 Pa.C. S. Ch. 5 Subch. A
(relating to practice and procedure of Comobnweal th agenci es).

(c) Injunctions.--The departnent may maintain an action for
an injunction or other process against a person to restrain and
prevent the person fromengaging in an activity violating this
act .

(d) Final orders.--A decision of the Secretary of Banking
shall be a final order of the departnment and shall be
enforceable in a court of conpetent jurisdiction. The depart nment
shal |l publish the final adjudication issued under this section,
subject to redaction or nodification to preserve
confidentiality.

(e) Appeals.--A person that has a direct interest in a
deci sion of the Secretary of Banking may appeal the decision
under 2 Pa.C.S. Ch. 7 Subch A (relating to judicial review of
Commonweal t h agency action).

Section 309. Suspension, revocation or refusal.

(a) Departnental action.--The departnment nmay suspend, revoke
or refuse to renew a |icense issued under this act if a |licensee
has:

(1) Made a material msstatenent in an application.
(2) Failed to conply with or violated a provision of
this act or a rule, regulation or order pronul gated by the

departnment under this act.
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1 (3) Engaged in dishonest, fraudulent or illegal

2 practices or conduct in a business or unfair or unethical

3 practices or conduct in connection with the short-term| oan
4 busi ness.

5 (4) Been convicted of a felony.

6 (5) Permanently or tenporarily been enjoined by a court
7 of conpetent jurisdiction fromengaging in or continuing

8 conduct or a practice involving an aspect of the short-term
9 | oan busi ness.

10 (6) Becone the subject of an order of the departnent

11 denyi ng, suspending or revoking a license as a short-term
12 | ender or short-term broker.

13 (7) Becone the subject of a United States Postal Service
14 fraud order.

15 (8) Failed to conply with the requirenents of this act
16 to make and keep records prescribed by rule or order of the
17 departnment, to produce records required by the departnment or
18 to file financial reports or other information that the

19 departnment by rule or order may require.
20 (9) Becone the subject of an order of the departnent
21 denyi ng, suspending or revoking a |icense under the
22 provi sions of a | aw adm ni stered by the departnent.
23 (10) Failed to conply with a cease and desi st order
24 i ssued by the departnent.
25 (11) Denonstrated negligence or inconpetence in
26 perform ng an act for which the licensee is required to hold
27 a license under this act.
28 (b) Reinstatenent.--The departnent may reinstate a |icense

29 which was previously refused for renewal if:
30 (1) The condition which warranted the original action

20030H2150B2897 - 27 -



has been correct ed.
(2) The departnment has reason to believe that the
condition is not likely to reoccur.

(3) The licensee satisfies the requirenents of this act.

1

2

3

4

5 Section 310. Penalties.
6 (a) Nonlicensees.--A person who is not |icensed by the

7 departnment and is not exenpted fromthe |icensing requirenents

8 of this act who engages in the business of a short-term | oan

9 |lender or short-term |l oan broker conmts a felony of the third
10 degree.

11 (b) Nonlicensees subject to the provisions of this act.--A
12 person subject to the provisions of this act and not |icensed by
13 the departnent who violates a provision to which the person is

14 subject may be fined by the departnent up to $2,000 for each

15 offense.

16 (c) Violation by licensee.--

17 (1) A person licensed under this act or director,

18 of ficer or agent of a |licensee who violates a provision of
19 this act shall be subject to a fine levied by the depart nent
20 of up to $2,000 for each offense.

21 (2) It shall be an affirmative defense for a |icensee
22 that, prior to an alleged violation of section 205, the

23 Iicensee conplied with the foll ow ng:

24 (1) Required a consuner to verify in witing that
25 t he consunmer does not have any outstandi ng short-term
26 loan with the licensee, its affiliate or any other

27 l'i censee.

28 (1i) Accessed a private credit reporting service to
29 det erm ne whet her the consuner had any outstandi ng short -
30 term | oans.
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1 CHAPTER 4

2 M SCELLANEQUS PROVI SI ONS

3 Section 401. Applicability.

4 The provisions of this act shall apply to a short-term | oan

5 which:

6 (1) is nade or executed within this Comonweal th; or

7 (2) is negotiated, offered or otherw se transacted

8 within this Coormonwealth, in whole or in part, whether by the
9 ultimate | ender or any ot her person.

10 Section 402. Report to General Assenbly.
11 Three years fromthe effective date of this act, the
12 departnent shall report to the General Assenbly on the status of
13 the short-termloan industry, including, but not limted to, the
14 nunber of licensed short-termlenders and short-term brokers
15 operating in this Conmonwealth, a summary of the nunber of | oans
16 issued, the average short-term | oan anmount and any ot her
17 information as determ ned by the departnent.
18 Section 403. Effective date.
19 This act shall take effect in 60 days.
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