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AN ACT
ating to long-termcare facility residents' rights; and
providing for requirenents for adm ssion, care, transfer,
di scharge, funds and privacy of long-termcare facility
residents and for renedies.
The CGeneral Assenbly finds and declares as foll ows:

(1) Long-termcare facilities are a critical part of
this Coomonwealth's long-termcare services system It is the
intent of the General Assenbly that individuals who reside in
long-termcare facilities receive appropriate services, be
treated with courtesy and continue to enjoy their basic civil
and |l egal rights.

(2) It is further the intent of the General Assenbly
that long-termcare facility residents have the opportunity
to exerci se reasonable control over |ife decisions. The
CGeneral Assenbly finds that choice, participation, privacy
and the opportunity to engage in religious, political, civic,

recreati onal and other social activities foster a sense of

sel f-worth and enhance the quality of Iife for long-termcare
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1 resi dents.

2 (3) The public interest would be best served by

3 provi ding the sane basic resident rights in all long-term

4 care settings. Residents in nursing facilities are guaranteed
5 certain rights by Federal |aw and regul ati on under section

6 1919 of the Social Security Act (49 Stat. 620, 42 U S.C. 8§

7 1396r) and 42 CFR Pt. 483 (relating to requirenents for

8 states and long-termcare facilities). It is the intent of

9 the General Assenbly to extend those basic rights to

10 residents in personal care hones, boardi ng homes and adult

11 day-care facilities.

12 (4) It is further the intent of the General Assenbly

13 that a facility should care for its residents in a manner and
14 in an environnment that pronotes mai ntenance or enhancenent of
15 each resident's quality of life. A resident should have a

16 safe, clean, confortable and honeli ke environment allow ng
17 the resident to use his or her personal belongings to the

18 extent possible. The rights set forth in this act are the

19 mnimal rights guaranteed to all residents of |ong-termcare
20 facilities and are not intended to dimnish rights set forth
21 in Federal or State |aw that nmay contain additional rights.
22 TABLE OF CONTENTS
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Section 9. Protection of residents' funds.

Section 10. Privacy of records.

Section 11. @i evances.

Section 12. Renedi es.

Section 13. Exami nation of inspection results; contact with
advocat es.

Section 14. Privacy in comunications.

Section 15. Access and visitation.

Section 16. Personal property.

Section 17. Restraints.

Section 18. Abuse, punishnment and secl usion.

Section 19. Wiiver of liability and residents' rights Iimted.

Section 20. Conflict with Federal requirenents.

Section 50. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Long-Term
Care Residents' Rights Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Chemical restraint.” A psychopharnmacol ogi cal drug that is
used for discipline or convenience and not required to treat a
resident’'s nedical synptons.

"Facility.” The termmay include any of the follow ng:

(1) A long-termcare nursing facility as defined in
section 802.1 of the act of July 19, 1979 (P.L. 130, No.48),

known as the Health Care Facilities Act.
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(2) A personal care hone as defined in section 1001 of
the act of June 13, 1967 (P.L.31, No.21), known as the Public
Vel f are Code.

"Fundanmental alteration.” A change or nodification to the
programor building that the facility can denonstrate woul d
cause it to suffer an undue hardship with regard to cost, nature
and scope.

"Physical restraint.” A nmanual nethod, obstacle or physical
or nechani cal device, material or equi pnment attached or adjacent
to the resident's body that restricts freedom of novenent or
access to his or her body, is used for discipline or conveni ence
and not required to treat a resident's nedical synptons.

"Reasonabl e acconmpdation.” In relation to a facility and
the needs of its prospective or current residents, the term has
t he neani ng given under the Americans with Disabilities Act of
1990 (Public Law 101-336, 104 Stat. 327) and ot her applicable
Federal or State antidiscrimnation |aws and regul ati ons.

"Resident." A person receiving services in a facility. The
termal so includes that resident's attorney-in-fact, guardian or
ot her legal representative acting within the scope of his or her
authority.

"Transfer and discharge.” Includes novenent of a resident to
a bed outside of the facility whether that bed is in the sane
physi cal plant or not. Transfer and di scharge do not refer to
novenent of a resident to a bed within the sane facility.
Section 3. Exercise of rights.

A resident has a right to a dignified existence, self-
determ nati on and communi cation with and access to persons and
services inside and outside of the facility. A facility mnust

protect and pronote the rights of each resident and assist the
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resident as follows:

(1) The resident has the right to exercise his or her
rights as a resident of the facility and as a citizen of the
United States and a resident of this Commonweal th.

(2) The resident has the right to be free of
interference, coercion, discrimnation and reprisal fromthe
facility, its staff and its residents in exercising his or
her rights.

(3) In the case of a resident that is judged inconpetent
by a court of conpetent jurisdiction, the rights of the
resident are exercised by the person appointed to act on the
resident's behal f.

(4) In the case of a resident who has not been adjudged
i nconpetent by a court of conpetent jurisdiction, a
representative nmay exercise the resident's rights to the
extent provided by | aw

Section 4. Rights and quality of life.

(a) GCeneral rule.--A facility nust pronote care for
residents in a manner and in an environnent that maintains or
enhances each resident's dignity and respect in full recognition
of his or her individuality.

(b) Quality of life.--Wthin reasonable facility rules
designed to protect the rights and quality of life of residents,
a resident has the right to:

(1) Choose activities, schedules and health care service
and providers consistent with his or her interests,
assessnments and plans of care.

(2) Interact with nmenbers of the community both inside
and outside of the facility.

(3) Make choi ces about aspects of his or her life in the
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facility which are significant to the resident.

(4) Wear his or her own clothing and determ ne his or
her own dress, hair style or other personal effects according
to individual preference.

(5) Unl ess adjudged inconpetent or otherw se found to be
i ncapacitated, participate in planning care and treatnent or
changes in care and treatnent.

(6) Unl ess adjudged inconpetent or otherw se found to be
i ncapacitated, to direct his or her own service plan and
changes in the service plan and to refuse any particul ar
service so long as such refusal is docunented in the record
of the resident.

(c) Resident groups.--A resident has the right to organi ze

and participate in resident groups in the facility. The

foll owi ng shall apply:

(1) |If a resident group is organized, the facility nust
provide a neeting roomif one exists.

(2) Staff or visitors may attend neetings at the
resident group's invitation.

(3) Wen a resident or famly group exists, a facility
must listen to the views and act upon the grievances and
recommendati ons of residents and famlies concerning proposed
policy and operational decisions affecting resident care and
life in the facility.

(d) Services perforned by resident.--A resident has the

right to refuse to performservices for the facility except as
voluntarily agreed by the resident and the facility in the

resident's service plan.

(e) Participation in certain activities.--A resident has the

right to participate in social, religious and community
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activities that do not interfere with the rights of other
residents in the facility.

(f) Acconmodation; roomor roonmate and ability of consuner
to arrange for supplenental services to permt aging in place.--
A resident has the right to:

(1) Reside and receive care and services in the facility
365 days a year with no planned or intermttent
interruptions. Nothing in this paragraph shall preclude
facilities fromadjusting their staffing |levels in accordance
with a resident being absent froma facility for holidays or
vacat i ons.

(2) Reside and receive services in the facility with
reasonabl e accommodati on of i ndividual needs and preferences,
including the ability of the resident to arrange for
suppl enental services to permt aging in place, except when
the health or safety of the individual or other residents
woul d be endanger ed.

(3) Receive notice before the resident's room or
roommate in the facility is changed.

(g) Spouses.--Aresident has the right to share a double
roomw th his or her spouse when narried residents live in the
same facility and both spouses consent to the arrangenent.

(h) Public funding.--A resident has the right to apply for
and receive, if determ ned eligible, available public funding
for care and services at any time prior to or during residency.
An applicant who is eligible for public funding nay not be
required to reside as a private pay resident for any duration of
time as a condition of adm ssion or residency.

Section 5. Rights and services upon adm ssion.

(a) Notification.--A facility nmust informthe resident both
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orally and in witing in a | anguage that the resident
understands of his or her rights and all rules and regul ati ons
governi ng resi dent conduct and responsibilities during the stay
inthe facility. The notification nust be nade prior to or upon
adm ssion. Receipt of all the information under this section
must be acknow edged in witing.

(b) Access to records.--A resident or his or her |egal
representative has the right:

(1) Upon an oral or witten request, to access al
records pertaining to hinmself or herself, including clinical
records within 24 hours of the request.

(2) After receipt of his or her records for inspection,
to purchase, at a cost not to exceed the conmunity standard
for photocopies, copies of the records or portions of them
upon request and ten working days' advance notice to the
facility.

(c) Admssion.--A facility may only admt or retain
i ndi vi dual s whose needs it can safely and appropriately serve in
the facility with appropriate avail able staff and through the
provi si on of reasonabl e accommobdations required by Federal or
State |l aw. Except in cases of emergency, the facility may not
admt an individual before obtaining a thorough assessnent by an
appropriate assessor as pernmitted by law. Al applicants shal
be informed of their right to an i ndependent assessnent by an
appropriate assessor |ocated at an area agency on agi ng or
anot her site not affiliated with the facility. The assessnent
shal I contai n:

(1) A nedical evaluation by the applicant's physician
indicating the resident's health status and certifying the

resident's | evel of care needs and appropriateness for the
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facility type.

(2) Relevant nedical history including:

(1) Necessary and contraindi cated nedi cati ons.

(1i) Relevant diagnosis and conditions.

(1i1t) Allergies.

(iv) Significant known behaviors or synptons that
may cause concern or require special care.

(v) Dietary specifications.

(vi) Personal care needs as identified by the

eval uati on and assessnent.

(d) Retention.--A facility shall retain and not transfer or
di scharge a resident unl ess:

(1) There is nonpaynent of fees required under the
contract, after reasonable good faith efforts to obtain
paynent, including, where appropriate, application for
avai |l abl e public funding.

(2) The resident devel ops a condition of a nature and
severity that the licensing departnent precludes by
regul ation frombeing served in that facility type.

(3) The resident's needs cannot be net by the facility,
even with the resident bringing in supplenental services from
an outside provider, without a fundanental alteration to the
programor facility.

(e) Resident preferences.--A facility shall within five days
after adm ssion of the resident conplete a list of the follow ng
preferences that shall becone part of the resident's nedica
record:

(1) Preferences as to daily social and visitation
activities.

(2) Service preferences.
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(3) Preferences regarding other issues inportant to the
resi dent.

(f) Acconmpdati on. --Resi dent preferences shall be reasonably
accomodat ed by the facility.

(g) Additional notifications.--A facility must provide each
resident, in witing in a | anguage the resident or his or her
representative easily understands, before adm ssion and at | east
once every 18 nonths thereafter or if any of the follow ng are
changed:

(1) A copy of the facility's adm ssion and di scharge
pol i ci es.

(2) A description of the facility internal grievance
process, including the nanes, office |ocation and tel ephone
nunber of the facility personnel responsible for hearing and
resol ving conplaints. Each licensing entity shall determ ne
uni form standards for facilities to follow in resolving
i nternal grievances.

(3) Services, itens and activities customarily avail abl e
inthe facility or arranged for by the facility as permtted
by the facility's |icense.

(4) Advance directive information, including information
on the right to have or not to have an advance directi ve.

(5) A list of charges for those services, itens and
activities, including charges for services, itens and
activities not covered by the facility's per diemrate or
appl i cabl e public benefit prograns.

(6) Changes in the availability or the charges for
services, items or activities or of changes in the facility's
rul es. Except in energencies, 30 days' advance notice nust be

given prior to the change.
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1 (7) A description of the manner of protecting personal
2 funds as provided in section 9.

3 (8 A witten description of resident's rights that

4 i ncl ude:

5 (i) Tel ephone nunbers of the local |ong-termcare
6 onbudsman program and the | ocal area agency on agi ng.

7 (i) A list of the nanes, addresses and tel ephone
8 nunbers of the appropriate State |icensing departnents.
9 Thi s same docunent shall include a statenent that the
10 resident may file a conplaint with the appropriate

11 departnments or with the |long-term care onbudsnan

12 concerning all eged resident abuse, neglect and

13 m sappropriation of resident property in the facility.
14 (h) Posting of information.--A facility shall al so post al
15 the information provided to a resident in subsection (g)(5) and
16 (6) in a conspicuous location that is readily accessible. A

17 posted information shall be presented to the residents in a form
18 that is readable and easily understood.

19 Section 6. Adm ssions, disclosures and contracts.
20 (a) Disclosures required.--Prior to adm ssion, a facility
21 that requires an adm ssion fee, deposit or a mninmumstay fee,
22 by or on behalf of a person seeking adm ssion to the facility,
23 shall provide a resident or his or her representative, ful
24 disclosure, in witing in a |language the resident or his or her
25 representative understands, a statenent of the anmount of any
26 adm ssion fees, deposits, prepaid charges or m ninmum stay fees.
27 The facility shall also disclose to the person or his or her
28 representative the facility's advance notice or transfer
29 requirenments, which shall conply with section 5, prior to

30 admission. In addition, the facility shall also fully disclose
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1 in witing prior to adm ssion what portion of the deposits,

2 adm ssion fees, prepaid charges, or minimumstay fees will be
3 refunded to the resident or his or her representative if the

4 resident leaves the facility. Receipt of the disclosures

5 required under this subsection nust be acknow edged in writing.
6 If the facility does not provide these disclosures, the

7 deposits, admi ssion fees, prepaid charges or mninumstay fees
8 nmay not be kept by the facility. If a resident dies or is

9 hospitalized or is transferred to another facility for nore

10 appropriate care and does not return to the original facility,
11 the facility shall refund any deposit or charges already paid
12 less the facility's per diemrate for the days the resident

13 actually resided or reserved or retained a bed in the facility,
14 notwi thstanding any m ninum stay policy or discharge notice

15 requirenents, except that the facility may retain an additional
16 anmount to cover its reasonabl e, actual expenses incurred as a
17 result of a private-pay resident's nove, not to exceed five

18 days' per diemcharges, unless the resident has given advance
19 notice in conpliance with the adm ssion agreenent. A facility
20 under this section is required to refund any and all refunds due
21 the resident or his or her representative within 30 days from
22 the resident's date of discharge fromthe facility. Nothing in
23 this section applies to provisions in contracts negoti at ed
24 between a facility and a certified health plan, health or
25 disability insurer, health mai ntenance organi zati on, managed
26 care organization or simlar entities.
27 (b) Adm ssion contract.--Were the facility is required to
28 have an admi ssion contract by or on behalf of an individual
29 seeking admission to the facility, the ternms of the contract

30 shall be consistent with the requirenents of this section and
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ot her licensing requirenents, and the terns of an adm ssion
contract by a facility shall be consistent with the requirenents
of this act.

Section 7. Notification of changes in resident's condition.

(a) Notifications.--

(1) Afacility nust inmediately consult with the
resident's physician and, if known, make reasonable efforts
to notify the resident's | egal representative or an
interested fam |y nenber when there is:

(i) An accident involving the resident that requires
or has the potential for requiring physician

i ntervention.

(i) A significant change in the resident's

physi cal, nmental or psychosocial status such as

deterioration in health, nental or psychosocial status as

aresult of alife-threatening condition or clinical
conpl i cati on.

(2) The facility nmust pronptly notify the resident or
the resident's representative and shall make reasonabl e
efforts to notify an interested fam |y nmenber, if known, when
there is a change in the resident's room or roonmate
assi gnment .

(b) Recordkeeping.--The facility nmust record and update the
address and tel ephone nunber of a resident's representative or
interested fam |y nenber, upon receipt of notice.

Section 8. Facility service capability, transfer and di scharge.

(a) Service capability.--A facility shall fully disclose to
potential residents or their |egal representative the service
capabilities of the facility prior to adm ssion to the facility.

If the care needs of an applicant are in excess of the
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facility's service capabilities, the respective |icensing
departnent shall identify other care settings or residential
care options consistent wwth Federal |law, notify the applicant
and |l egal representative of the facility's determ nation and

ot her care settings identified, refer the applicant and | egal
representative to the county agency that can assist in placenent
in other care settings.

(b) Facility obligations.--A facility must permt each
resident to remain in the facility and not transfer or discharge
a resident fromthe facility unless:

(1) The transfer or discharge is necessary for the
resident's welfare and the resident's needs cannot with
reasonabl e accommodation be nmet in the facility. Reasonable
accommodati on shall include the all owance of obtaining
suppl enental services froma provider outside of the |ong-
termcare facility and shall preclude fundanental alterations
inthe facility's basic program or buil ding.

(2) The safety of other individuals in the facility is
endanger ed.

(3) The health of individuals in the facility would
ot herwi se be endanger ed.

(4) The facility has nade a good faith effort to obtain
paynent of contractual fees and the resident has failed to
make the required paynent for his or her stay, provided that
the failure to make paynent is not based on the resident's
failure to receive paynent froma public benefit program

(5) The facility ceases to operate.

(c) Transfer or discharge.--Before a long-termcare facility
transfers or discharges a resident, a facility nust:

(1) First attenpt through reasonabl e acconmpdations to
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avoi d the transfer or discharge, unless agreed to by the
resi dent.

(2) Notify the resident and the | egal representative of
the resident and nake a reasonable effort to notify, if
known, an interested famly nmenber of the transfer or
di scharge and the reasons for the nove in witing and in a
| anguage and manner they understand.

(3) Record the reasons in the resident's record.

(4) Include in the notice the itens described in
subsection (d)(3).

(d) Notice procedure. --

(1) Except as provided under paragraph (2), the notice
of transfer or discharge required under subsection (c)(2)
must be made by the facility at |east 30 days before the
resident is transferred or discharged.

(2) Notice may be nmade as soon as practicable before
transfer or discharge when:

(1) The safety of individuals in the facility would
be endanger ed.

(i1i) The health of individuals in the facility woul d
be endanger ed.

(ti1) An inmediate transfer or discharge is required
by the resident's urgent nedical needs.

(iv) A resident has not resided in the facility for

30 days.

(3) The witten notice specified in subsection (c)(2)
must include the follow ng:

(i) The reason for transfer or discharge.
(1i) The effective date of transfer or discharge.

(iti1) The location to which the resident is

20030H1579B2116 - 15 -
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transferred or discharged.

(iv) The nanme, address and tel ephone nunber of the
State and | ocal |ong-term care onbudsman.

(v) For residents with devel opnental disabilities,
the mailing address and tel ephone nunber of the agency
responsi bl e for the protection and advocacy of
devel opnental | y di sabl ed i ndi vi dual s.

(vi) For residents who are nentally ill, the mailing
address and tel ephone nunber of the agency responsible
for the protection and advocacy of nentally il
i ndi vi dual s.

(e) Preparation for transfer or discharge.--A facility nust
provi de sufficient preparation and orientation to residents to
ensure safe and orderly transfer or discharge fromthe facility.

(f) Readmi ssion.--A resident discharged in violation of this
section has the right to be readmtted i medi ately upon the
first availability of a gender-appropriate bed in the facility.

(g) Discharge planning.--A facility must insure that a
transfer or discharge is safe, orderly and to a setting capable
of neeting the resident's needs. The follow ng shall apply:

(1) A facility may not discharge a resident wthout
witten notice pursuant to this act being provided to the
resident and | egal representative indicating the reason for
t he proposed transfer or discharge.

(2) A facility may not discharge a resident either with
or without consent unless and until a discharge plan has been
conpl eted and signed by the resident or his |egal
representative that |ists:

(1) The nanme and address of the facility or other

residential setting to which the resident is being
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transferred.

(1i) A list of nedical or care needs that the
resident will need until the transfer is conplete and how
those needs will be nmet by the facility.

(tit) Alist of the nedical and care needs that the
resident will need after the transfer is conplete and how
they will be net.

(iv) The reason the facility is discharging or
transferring the resident.

(v) Any other special needs or preferences that the
resident has provided to the discharging facility.

(3) A copy of the discharge plan shall be forwarded to
the facility or other service provider to which the resident
is transferred. A copy of the nmedical or care needs of the
resident shall be provided to the individual or entity that
is transferring the individual.

Section 9. Protection of residents' funds.

(a) GCeneral rule.--Aresident has the right to manage his or
her financial affairs. Afacility may not require residents to
deposit their personal funds with the facility nor nay a
facility require a resident to make the facility the
representative payee as a condition of admi ssion or retention.

(b) Managenent of residents' funds.--Upon witten
authorization of a resident, if a facility agrees to nmanage the
resident's personal funds, the facility nust hold, safeguard,
manage and account for the personal funds of the resident
deposited with the facility as foll ows:

(1) The facility nust deposit a resident's personal
funds in excess of $50 in an interest-bearing account that is

separate fromany of the facility's operating accounts and
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that credits all interest earned on a resident's funds to
that account. In pool ed accounts, there nmust be a separate
accounting for each resident's share.

(2) The facility nust maintain a resident's personal
funds that do not exceed $50 in a noninterest-bearing
account, interest-bearing account or petty cash fund.

(3) The facility nust establish and nmaintain a system
that assures a full and conpl ete and separate accounting of
each resident's personal funds entrusted to the facility on
the resident's behal f. The system nust preclude any
comm ngling of resident funds with facility funds or with the
funds of any person other than another resident. The
adm ni strator nust insure that residents have pronpt access
to their funds. The individual financial record nust be
summari zed in nonthly statements provided to and ot herw se
avai l abl e on request to the resident or his or her |egal
representative.

(4) Upon the death of a resident with personal funds
deposited with the facility, the facility must convey wthin
30 days an estimated accounting of the resident's funds

deposited at the facility, an estimate of the final charges

based on prior nmonthly charges and ot her avail abl e

i nf or mat i on. —and—the—amunt—of funds—on—deposit—that—exceed

20030H1579B2116 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(5) In the case of a resident who received |ong-term
care services paid for by the Commonweal th, the facility
shall notify the Departnment of Public Welfare of the death
and the nane of the person known to be executor of the
est at e.

(C) PAYMENT REFUNDS. - -

(1) REFUNDS FROM A RESI DENT' S PERSONAL FUNDS SHALL BE

REI MBURSED | N THE FOLLON NG MANNER:

(1) A PERSONAL CARE HOVE AS DEFI NED I N SECTI ON 1001
OF THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMW AS THE
PUBLI C WVELFARE CODE, SHALL, W THI N 30 DAYS FROM THE DATE

THAT THE LIVING UNIT IS CLEARED OF THE RESI DENT' S
PERSONAL PROPERTY AS A RESULT OF THE RESI DENT' S DEATH,
PAY THE PERSONAL REPRESENTATI VE OR GUARDI AN OF THE
RESI DENT THE AMOUNT OF THE DI FFERENCE BETWEEN ANY

PERSONAL FUNDS AND/ OR PAYMENTS MADE, | NCLUDI NG ANY UNPAI D
| NTEREST THEREON, AND THE COST OF CARE ACTUALLY PROVI DED

TO THE RESI DENT.

(1'l') A LONG TERM CARE NURSI NG FACI LI TY AS DEFINED I N

SECTI ON 802.1 OF THE ACT OF JULY 19, 1979 (P.L.130,
NO. 48), KNOWN AS THE HEALTH CARE FACI LI TI ES ACT, SHALL,
WTH N 60 DAYS FROM THE DATE OF THE DEATH OF THE

RESI DENT, PAY THE PERSONAL REPRESENTATI VE OR GUARDI AN OF

THE RESI DENT THE AMOUNT OF THE DI FFERENCE BETWEEN ANY

PERSONAL FUNDS AND/ OR PAYMENTS MADE, | NCLUDI NG ANY UNPAI D
| NTEREST THEREON, AND THE COST OF CARE ACTUALLY PROVI DED

TO THE RESI DENT.

(2) PAYMENTS MADE FOR ELDER CARE SERVI CES SHALL BE
REI MBURSED | N ACCORDANCE W TH THE ACT OF DECEMBER 9, 2002
(P.L.1388, NO 171), KNOWN AS THE ELDER CARE PAYMENT

20030H1579B2116 - 19 -
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RESTI TUTI ON ACT.

(3) ANY CLAUSE WTH N A CONTRACTUAL AGREEMENT WHI CH
| MPOSES ELDER CARE COSTS AND VWHI CH |'S ENTERED | NTO BETWEEN
THE RESI DENT AND THE FACI LITY ON OR AFTER THE EFFECTI VE DATE
OF TH S ACT THAT DCES NOT MEET THE STANDARDS ESTABLI SHED BY
TH S ACT SHALL BE NULL AND VA D.

(4) |IF THE FACILITY FAILS TO PAY THE PERSONAL
REPRESENTATI VE OR GUARDI AN AS REQUI RED BY THI S SECTI ON, THE
FACI LI TY SHALL BE LI ABLE TO THE PERSONAL REPRESENTATI VE OR
GUARDI AN FOR TW CE THAT PORTI ON OF THE PAYMENT, | NCLUDI NG ANY
UNPAI D | NTEREST THEREQON, THAT EXCEEDS THE COST OF THE CARE
ACTUALLY PROVI DED, AS DETERM NED BY A COURT HAVI NG
JURISDICTION IN ClVIL ACTI ONS AT LAW

(5) TH' S SUBSECTI ON SHALL NOT APPLY I F THE FACI LI TY CAN
DEMONSTRATE THAT, AFTER GOCD FAI TH EFFORTS, | T WAS UNABLE TO
CONTACT THE PERSONAL REPRESENTATI VE OR GUARDI AN AS REQUI RED
BY THI S ACT.

Section 10. Privacy of records.

A resident has the right to personal privacy and
confidentiality of his or her personal and clinical records.
Personal privacy includes accommodati ons, nedical treatnent,
witten and tel ephone communi cations, personal care, visits and
nmeetings of famly and resident groups. This does not require
the facility to provide a private roomfor each resident.
However, a resident may not be prohibited by the facility from
nmeeting with guests in his or her bedroomif no roonmates
obj ect. The resident may approve or refuse the rel ease of
personal and clinical records to an individual outside the
facility unless otherw se provided by |aw.

Section 11. G&Gievances.
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1 A resident has the right to:

2 (1) Voice grievances. Gievances include those with

3 respect to treatnent that has been furnished as well as that

4 whi ch has not been furni shed.

5 (2) Pronpt efforts by the facility to resolve grievances

6 the resident may have, including those with respect to the

7 behavi or of other residents.

8 (3) Assurance that the focus is on his or her well-

9 being. It is essential that the focus in grievance resol ution
10 remain on insuring the health, safety and well-being of the
11 residents in long-termcare facilities in this Conmonweal t h.
12 (4) Protection against retaliating action. The facility
13 shall not take any action against a resident in retaliation,
14 including, but not limted to, threatening to transfer or
15 di scharge, transferring or discharging, threatening to
16 infringe or infringing on any of the consuner rights
17 articulated in this act, for the resident's voicing of
18 gri evances.

19 Section 12. Renedi es.

20 The General Assenbly intends that facility residents, their
21 famly menbers or guardians, |ong-term care onbudsman,

22 protection and advocacy personnel identified in this act and
23 others who may seek to assist facility residents use the | east
24 formal nmeans avail able to satisfactorily resolve di sputes that
25 may arise regarding the rights conferred by this act. \Werever
26 feasible, direct discussion with facility personnel or

27 adm nistrators should be enployed. Failing that, and where

28 feasible, recourse may be sought through Federal or State |ong-

29 termcare or nursing hone licensing or other regulatory
30 authorities. However, the procedures suggested in this section
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are cumul ative and shall not restrict an agency or person from
seeking a renedy provided by | aw or from obtaining additional
relief based on the sane facts, including any renedy avail abl e
to an individual at conmon | aw
Section 13. Exami nation of inspection results; contact with
advocat es.
A resident has the right to:

(1) Examine the results of the nost recent inspection of
the facility conducted by Federal or State inspectors and
pl ans of correction in effect with respect to the facility. A
notice that the results are avail able nust be publicly posted
with the facility's license, and the results nmust be made
avai l abl e for exam nation by the facility in a conspicuous
pl ace readily accessible to residents.

(2) Receive information from departnments, agencies or
progranms acting as resident advocates and be afforded the
opportunity to contact these entities.

Section 14. Privacy in comunications.
A resident has the right to privacy in conmmunications,
including the right to:

(1) Send and pronptly receive mail that is unopened.

(2) Have access to stationery, postage and witing
i npl enents at the resident's own expense.

(3) Have reasonabl e access to the use of a tel ephone
where calls can be nade w t hout bei ng overheard.

Section 15. Access and visitation.
(a) Access.--Aresident has the right and a facility nust
not interfere with access to any resident by the foll ow ng:

(1) Any representative of the Commonweal t h.

(2) The resident's individual physician.
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(3) The long-term care onbudsman.

(4) A departnent responsible for the protection and
advocacy for nmentally ill individuals.

(5) Subject to reasonable restrictions to protect the
rights of others and to the resident's right to deny or

wi t hdraw consent at any tine, imrediate famly or other

relatives of the resident and others who are visiting with

t he consent of the resident.

(6) An agency responsible for the protection and
advocacy for individuals with disabilities.

(b) Access to services.--A facility must provide reasonable
access to a resident by his or her representative or an entity
or individual that provides health, social, |egal or other
services to the resident, subject to the resident's right to
deny or withdraw consent at any tine.

(c) Access to records.--A facility nust allow
representatives of the long-termcare onbudsnan to exam ne a
resident's clinical records with the perm ssion of the resident
or the resident's legal representative and consistent with
Federal and State | aw.

Section 16. Personal property.

(a) Personal property generally.--A resident has the right
to retain and use personal possessions, including sone
furni shings, and appropriate clothing, as space permts, unless
to do so would infringe upon the rights or health and safety of
ot her residents.

(b) Storage.--A facility shall, upon request, provide the
resident with a | ockable container or other |ockable storage
space for small itens of personal property, unless the

resident's individual roomis |ockable with a key issued to the
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resi dent.
Section 17. Restraints.

A resident has the right to be free from physical restraint
and chem cal restraint. This section does not require or
prohibit facility staff fromreviewi ng the judgnent of the
resident's physician in prescribing psychopharmacol ogic
medi cat i ons.

Section 18. Abuse, punishnment and secl usion.

A resident has the right to be free fromverbal, sexual,
physi cal and nmental abuse, neglect, financial exploitation,
corporal punishment and involuntary secl usion.

Section 19. Wiiver of liability and residents' rights Iimted.

No facility shall request residents to sign waivers of
potential liability for | osses of personal property or injury or
to sign waivers of residents' rights set forth in this act or in
applicable licensing or certification | aws.

Section 20. Conflict with Federal requirenents.

If any part of this act is found to be in conflict with
Federal requirenents that are a prescribed condition to the
al l ocation of Federal funds to the Comonweal th, the conflicting
part of this act is inoperative solely to the extent of the
conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the renainder of
this act inits application to the agencies concerned. The rul es
under this act shall neet Federal requirenents that are a
necessary condition to the recei pt of Federal funds by the
Conmonweal t h.

Section 50. Effective date.

This act shall take effect in 180 days.
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