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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1419 =35

| NTRODUCED BY BLAUM G NGRICH, ZUG MACKERETH, S. M LLER
LAUGHLI N, JAMES, HARHAI, McNAUGHTON, GRUCELA, SATHER, WALKO
HARPER, TIGUE, TRUE, BAKER, COY, MANN, KOTI K, HASAY, WEBER,
WANSACZ, EGOLF, E. Z. TAYLOR, DALEY, CRAHALLA, BUNT, CLYMER
GOCDVAN, MELI O, CORRI GAN AND J. TAYLOR, MAY 12, 2003

REFERRED TO COW TTEE ON JUDI Cl ARY, NAY 12, 2003
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, adding definitions;

further providing for inspection of court files and records,

for disposition of delinquent child and for limtation on and
change in place of commtnent; and providing for involuntary
treat ment of dangerous juvenile sex of fenders.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6302 of Title 42 of the Pennsylvani a
Consolidated Statutes is anmended by adding definitions to read:
§ 6302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* * %

"Board." The State Sexual O fenders Assessnent Board.

* * %

"Dangerous juvenile sex offender." A juvenile sex offender
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who has been assessed by the State Sexual Ofenders Assessnent

Board and determned to be in need of involuntary treatnent.

* * %

"Juvenil e sex offender." A child who has been placed in a

juvenile facility under section 6352 (relating to di sposition of

del i nguent child) and who is:

(1) A child adjudi cated deli nquent of any of the

foll owi ng conduct, regardl ess of the age of the victim which

if commtted by an adult would be classified as a fel ony:

(i) 18 Pa.C.S. § 3121 (relating to rape).

(ii) 18 Pa.C.S. 8 3123 (relating to involuntary

devi ate sexual intercourse).

(iii) 18 Pa.C.S. 8 3124.1 (relating to sexual

(iv) 18 Pa.C.S. 8 3125 (relating to aqgqgravated

i ndecent assault).

(2) A child adjudi cated deli nquent under 18 Pa.C. S. §

4302 (relating to incest) when the victimis under 12 years

of age, which offense, if commtted by an adult would be

classified as a felony.

(3) A child adjudi cated del i nquent of conduct in

violation of 18 Pa.C.S. 8 3126 (relating to i ndecent assault)

which if commtted by an adult would be classified as a

m sdeneanor .

(4) A child who has been adjudi cated deli nguent in any

other state, territory or the District of Colunbia, or in any

Federal court for conduct equivalent to any of the conduct

li sted under this definition, becones a resident of this

Commpnweal th and is subject to juvenile court jurisdiction

under the Interstate Conpact on Juvenil es.
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1 (5) A child adjudicated delingquent of an attenpt,

2 conspiracy or _solicitation to conmt any of the conduct under
3 paragraph (1), (2), (3) or (4).

4 "Mental abnormality." A congenital or acquired condition of
5 a person that affects the enptional or volitional capacity of

6 the person in a manner that predisposes that person to the

7 commission of crimnal sexual acts to a degree that nekes the
8 person_a nenace to the health and safety of other persons.

9 * x *

10 Section 2. Section 6307 of Title 42 is anended by adding a
11 paragraph to read:

12 8§ 6307. Inspection of court files and records.

13 Al files and records of the court in a proceeding under this
14 chapter are open to inspection only by:

15 * x *

16 (8) The board for use in conpleting assessnents to

17 determine if certain juvenile sex offenders are _dangerous
18 juvenil e sex offenders.

19 Section 3. Section 6352(a) of Title 42 is anmended to read:
20 8§ 6352. Disposition of delinquent child.
21 (a) GCeneral rule.--If the child is found to be a delinquent
22 child the court may make any of the follow ng orders of
23 disposition determned to be consistent with the protection of
24 the public interest and best suited to the child s treatnent,
25 supervision, rehabilitation and welfare, which disposition
26 shall, as appropriate to the individual circunstances of the
27 child' s case, provide balanced attention to the protection of
28 the community, the inposition of accountability for offenses
29 commtted and the devel opnment of conpetencies to enable the

30 child to beconme a responsible and productive nenber of the
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comunity:

(1) Any order authorized by section 6351 (relating to
di sposition of dependent child).

(2) Placing the child on probation under supervision of
the probation officer of the court or the court of another
state as provided in section 6363 (relating to ordering
foreign supervision), under conditions and |imtations the
court prescribes.

(3) Conmitting the child to an institution, youth
devel opnent center, canp, or other facility for delinguent
chil dren operated under the direction or supervision of the
court or other public authority and approved by the
Departnment of Public Welfare.

(4) If the child is 12 years of age or older, conmtting
the child to an institution operated by the Departnent of
Public Welfare.

(5) Odering paynent by the child of reasonabl e amounts
of noney as fines, costs or restitution as deemed appropriate
as part of the plan of rehabilitation considering the nature
of the acts conmtted and the earning capacity of the child.
For an order nmade under this subsection, the court shal
retain jurisdiction until there has been full conpliance with
the order or until the delinquent child attains 21 years of
age. Any restitution order which remains unpaid at the tine
the child attains 21 years of age shall continue to be
col l ectible under section 9728 (relating to collection of
restitution, reparation, fees, costs, fines and penalties).

(6) An order of the ternms of probation nmay include an
appropriate fine considering the nature of the act commtted

or restitution not in excess of actual damages caused by the
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child which shall be paid fromthe earnings of the child
recei ved through participation in a constructive program of
service or education acceptable to the victimand the court
wher eby, during the course of such service, the child shal

be paid not |ess than the m ni mrum wage of this Conmonweal t h.
In ordering such service, the court shall take into

consi deration the age, physical and nental capacity of the
child and the service shall be designed to inpress upon the
child a sense of responsibility for the injuries caused to

t he person or property of another. The order of the court
shall be limted in duration consistent with the limtations
in section 6353 (relating to limtation on and change in

pl ace of commitnment) and in the act of May 13, 1915 (P.L. 286,
No.177), known as the Child Labor Law. The court order shal
specify the nature of the work, the nunber of hours to be
spent perform ng the assigned tasks, and shall further
specify that as part of a plan of treatnent and
rehabilitation that up to 75% of the earnings of the child be
used for restitution in order to provide positive

rei nforcenent for the work perforned.

(7)) Placing a juvenil e sex of fender under supervision as

deened appropriate as part of a plan of rehabilitati on

considering the nature of the acts conm tted. For an order

made under this paragraph, the court shall retain

jurisdiction until the juvenil e sex offender attains 21 years

In selecting fromthe alternatives set forth in this section
the court shall follow the general principle that the
di sposition i nposed shoul d provide the nmeans through which the

provi sions of this chapter are executed and enforced consi stent
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with section 6301(b) (relating to purposes) and when confi nenment
is necessary, the court shall inpose the m ni num anmount of
confinenment that is consistent with the protection of the public
and the rehabilitation needs of the child.

* x *

Section 4. Section 6353 of Title 42 is anended by adding a
subsection to read:
8§ 6353. Limtation on and change in place of comm tnent.

* * %

(a.1) Assessnent of juvenile sex offenders. --

(1) A juvenile sex offender who renmains in placenment 90

days before reaching his 20th birthday shall be subject to an

assessnent by the board.

(2) The juvenile probation office shall informthe court

that a juvenile sex offender still in placenent is about to

reach his 20th birthday. Upon notice received fromthe

juveni |l e probation office the court shall, no |l ess than 90

days before the offender's 20th birthday, i ssue an order for

an assessnent by the board to deternm ne whet her the offender

is a dangerous juvenile sex offender. The board shall submt

a witten report to the court and to the district attorney,

the offender's attorney, the offender and the offender's

parent or guardian within 90 days of the i ssuance of the

order. Wthin 30 days of receiving the report, the court

shall hold a disposition review hearing to detern ne whet her

there is reasonabl e cause to believe that the offender is a

dangerous juvenile sex offender. |If the court detern nes that

there is reasonabl e cause to believe that the offender is a

dangerous juvenil e sex offender, the court shall initiate the

procedur es under Chapter 64 (relating to i nvoluntary
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treat nent of dangerous juvenile sex offenders) to determn ne

whet her the of fender shal

accordance with Chapter 64.

and

(3) The board shall establish standards for eval uati ons

be committed for treatnent

for evaluators conducting the assessnents.

shal

| include, but not be limted to,

requi site nental

The

board shall make findi ngs determ ni ng whet her the

juveni |l e sex offender

or entities in this Conmbnweal th shal

(4) Al State, county, court and | ocal

An assessnent
an exani nation of the

condition and the risk to reoffend sexual lvy.

is a dangerous juvenile sex offender.

agenci es, offices

copi

es of records and i nformati on as requested by the board

in connection with the assessnent.

* *

Section 5.

I NVOLUNTARY TREATMENT OF DANGEROUS JUVEN LE SEX OFFENDERS

Sec.
6401.
6402.
6403.
6404.
6405.
6406.
6407.
6408.
64009.
6410.
8§ 6401.
The

*

CHAPTER 64

Definitions.

Hear i ng.

I nvol untary treatnent.

Annual assessnent.

Report to court.

Annual review

Revi ew heari ng.

Secure facility.

Suprene Court rul es.

Department rul es and regul ati ons.

Definitions.

foll owi ng words and phrases when used in this chapter
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shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The State Sexual O fenders Assessnent Board.

"Dangerous juvenile sex offender.”™ A juvenile sex offender
who has been assessed by the State Sexual O fenders Assessnent
Board and determined to be in need of involuntary treatnent.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Juvenile sex offender.” A child who has been placed in a
juvenile facility under section 6352 (relating to disposition of
del i nquent child) and who is:

(1) A child adjudicated delinquent of any of the
foll ow ng conduct, regardless of the age of the victim which
if conmmtted by an adult would be classified as a felony:

(i) 18 Pa.C.S. § 3121 (relating to rape).

(ii) 18 Pa.C.S. 8 3123 (relating to involuntary
devi at e sexual intercourse).

(iii) 18 Pa.C.S. 8§ 3124.1 (relating to sexual

assaul t).

(iv) 18 Pa.C. S. 8 3125 (relating to aggravated

i ndecent assault).

(2) A child adjudicated delingquent under 18 Pa.C. S. 8§
4302 (relating to incest) when the victimis under 12 years
of age, which offense, if commtted by an adult woul d be
classified as a fel ony.

(3) A child adjudicated delinquent of conduct in
violation of 18 Pa.C. S. § 3126 (relating to indecent assault)
which if commtted by an adult would classified as a
m sdeneanor .

(4) A child who has been adjudi cated del i nquent in any
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other state, territory or the District of Colunmbia, or in any

Federal court for conduct equivalent to any of the conduct

listed under this definition, becones a resident of this

Commonweal th and is subject to juvenile court jurisdiction

under the Interstate Conpact on Juvenil es.

(5) A child adjudicated delinguent of an attenpt,
conspiracy or solicitation to conmt any of the conduct under
paragraph (1), (2), (3) or (4).

"Mental abnormality.”™ A congenital or acquired condition of
a person that affects the enotional or volitional capacity of
the person in a manner that predi sposes that person to the
comm ssion of crimnal sexual acts to a degree that makes the
person a nenace to the health and safety of other persons.

§ 6402. Hearing.

A hearing to determ ne whether an individual is a dangerous
juvenil e sex of fender shall be conducted in accordance with the
fol | ow ng:

(1) The hearing shall be scheduled within 60 days of the
determ nation, pursuant to section 6353(a.1)(2) (relating to
limtation on and change in place of commtnent), that there
i s reasonabl e cause to believe that the individual is a
dangerous juvenile sex offender.

(2) The court may convene the hearing at a | ocation
ot her than a courthouse when doing so appears to be in the
best interest of the individual.

(3) The court may order such additional examn nations
that it believes are necessary.

(4) The individual shall have the right to counsel and
to the assistance of an expert in sexual violence and

offenses. If the individual cannot afford counsel or an

20030H1419B1765 - 9 -
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expert in sexual violence and offenses, the court shal
appoi nt one. A copy of the expert assessnent shall be
provided to the district attorney.

(5) The individual shall be given notice of the hearing
and an opportunity to be heard, the right to call w tnesses,
the right to call expert witnesses and the right to cross-
exam ne w tnesses.

(6) A stenographic or other sufficient record shall be
made, which shall be sealed by the court and which may be
obt ai ned or exam ned only upon the request of the individual,
the individual's counsel, the district attorney or by order
of the court on good cause shown.

(7) At the hearing the court shall determ ne whether the
Commonweal th has proved by clear and convinci ng evidence that
the individual is a dangerous juvenile sex offender.

(8) A copy of the order containing the determ nation of
the court shall be submtted to:

(1) The individual.

(i1i) The individual's attorney.

(ti1) The individual's parent or guardian.

(iv) The district attorney.

(v) The facility in which the individual is placed.
(vi) The departnent.

(9) |If the court determnes that the individual is not a
dangerous juvenile sex offender, the individual shall return
to the facility in which he is placed to conplete his program
of treatnment. Upon release the juvenile court shall provide
supervision up to such tinme as the individual attains 21

years of age.

30 8§ 6403. Involuntary treatnent.
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If the court determ nes that the individual is a dangerous
juvenil e sex offender, the individual shall be involuntarily
commtted for inpatient treatnent at a facility operated or
|icensed by the departnment until such tine as his nental
abnormality or personality disorder has so changed that he is
safe to reside in the comunity.

§ 6404. Annual assessnent.

Each year the board shall reassess each dangerous juvenile
sex offender commtted under this chapter. The dangerous
juvenile sex offender may retain, or if he is indigent and so
requests, the court shall appoint an expert in the field of
sexual violence and offenses to exam ne the dangerous juvenile
sex offender, and the expert shall have access to all records
concerni ng the dangerous juvenile sex offender.

§ 6405. Report to court.

The board shall provide a witten report of its reassessnent
to the court, the district attorney and the dangerous juvenile
sex of f ender.

§ 6406. Annual review.

(a) Court determ nation.--Each year upon receipt of the
board's report the court shall conduct a review of the status of
t he dangerous juvenile sex offender. The court shall determ ne
whet her there is reasonabl e cause to believe that the dangerous
juvenil e sex offender's condition has so changed that it is safe
for himto reside in the community and that he is not likely to
engage in acts of sexual violence if discharged or whether he
shall be reconmtted for additional treatnent.

(b) Right to petition.--The departnent or the dangerous
juvenil e sex offender shall have the right to petition the court

for discharge at the annual review.

20030H1419B1765 - 11 -
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(c) Notice.--The departnment shall provide the dangerous
juvenil e sex offender with an annual witten notice of his right
to petition the court for rel ease over the departnment's
obj ection. The notice shall contain a waiver of rights to
petition the court. The departnment shall file the notice and
wai ver formw th the court before the annual review

(d) Rights of offender.--The dangerous juvenile sex offender
has the right to be represented by counsel at the review and is
entitled to be present at the review

(e) Hearing.--1f the court determnes that there is
reasonabl e cause to believe it is safe to rel ease the dangerous
juvenil e sex offender, the court shall schedule a hearing on the
i ssue.

(f) Reconmitnment.--If the court determ nes that the
dangerous juvenile sex offender is likely to engage in acts of
sexual violence, he shall be recommtted to the departnent for
continued involuntary treatnent.

8§ 6407. Review hearing.

(a) Procedures.--A review hearing shall be held within five
days of the decision of the court under section 6406 (relating
to annual review). At the hearing the dangerous juvenile sex
of fender is entitled to be present and is entitled to the
benefit of all protections afforded himat the initial hearing
under section 6402 (relating to hearing). The district attorney
bears the burden of proving by clear and convincing evidence
t hat the dangerous juvenile sex offender's nental condition
remai ns such that it is not safe for the dangerous juvenile sex
of fender to reside in the community and that, if released, he is
likely to engage in acts of sexual violence.

(b) Discharge.--1f the court determnes that it is safe for
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t he dangerous juvenile sex offender to reside in the community
and he is not |likely to engage in acts of sexual violence, the
dangerous juvenile sex offender shall be discharged to the
comunity.

§ 6408. Secure facility.

At all times, dangerous juvenile sex offenders commtted for
control, care and treatnent by the departnment under this chapter
shall be kept in a separate, secure facility devel oped
exclusively for the treatnent of dangerous juvenile sex
of fenders. The departnent shall be responsible for all costs
relating to the control, care and treatnment of persons commtted
to the departnment's custody pursuant to this chapter
§ 6409. Suprenme Court rules.

The Suprene Court may pronul gate rul es necessary to inplenment
this chapter
8§ 6410. Departnent rules and regul ati ons.

The departnent shall pronmulgate rules and regul ations
necessary for the establishnent of a programof treatnent, care
and control for dangerous juvenile sex offenders.

Section 6. This act shall take effect in 180 days.
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