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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1326 %%

| NTRODUCED BY TURZAI, ARMSTRONG BARRAR, BI RVELI N, CAPPELLI
CLYMER, COLEMAN, CREI GHTON, FAI RCH LD, FEESE, GODSHALL
HUTCH NSON, JAMES, LEH, LEWS, MAHER, METCALFE, O NEILL
REED, ROSS, RUBLEY, SAYLOR, SCAVELLO, SCHRODER, S. H SM TH,
STEIL, E Z. TAYLOR TIGUE, WEBER, WLT, YOUNGBLOOD, BOYD AND
BARD, MAY 6, 2003

AS REPORTED FROM COMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 2, 2003
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A JO NT RESOLUTI ON
Proposi ng an anmendnent to the Constitution of the Commonweal th
of Pennsylvania, further providing for conpensation | aws
all onwed to General Assenbly relating to nedical professiona
liability actions.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:
Section 1. Access to quality health care is of the utnost
i nportance to the safety and wel fare of our Commonwealth's nore
than 12 mllion citizens.
The health and wel fare of our residents is in serious
j eopardy because many physicians faced with excessive nedi cal
mal practice prem uns can no |longer afford to deliver quality
health care in this Commonweal t h
Several factors, including excessive jury awards, have

facilitated the sudden exodus of many of the nedical mal practice

i nsurance providers in this Comobnweal t h.
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Thi s di m ni shed mar ket has placed severe restrictions on the
physician's ability to secure, afford and naintai n reasonabl e
liability insurance.

In the absence of affordable insurance coverage, many
physi cians are in the untenable position of being forced to
reduce services, noving to other states or |eaving the nedical
pr of essi on al t oget her.

The departure of our Conmonweal th's physicians, conbined with
costly insurance prem uns, has resulted in the reduction of
ot her essential hospital services.

The ultimate result of this reduction in services is
restricted access to health care for the citizens of this
Conmonweal t h.

This Commonwealth is clearly in the mdst of an escal ating
liability energency.

Thi s Commonweal th has | ong been recogni zed as a | eader in
nmedi cal research and nedi cal services, supporting sonme of the
best medical institutions in the world.

It is inperative that the citizens of this Comobnweal th
continue to have access to the best physicians, the safest
nmedi cal institutions and a fair and just |egal system

Access to quality health care nmust not come at the expense of
those injured by the aetiens—ofreckless—wlHful—or—wanten <—
W LLFUL OR WANTON ACTI ONS OF practitioners. <—

The Commonweal t h nust bal ance the right of its citizens to
qual ity health care against the rights of professionals who
cause injury to its citizens.

The CGeneral Assenbly desires to alleviate the nedical
energency that has evolved from unreasonabl e jury awards,

unaf f ordabl e i nsurance prem uns and reduced rei nbursenents, but
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islimted inits efforts by rigid restrictions in the
Constitution of Pennsylvani a.

The safety and wel fare of this Comobnweal th requires pronpt
anendnent to the Constitution of Pennsylvani a.

The foll ow ng anendnent to the Constitution of Pennsylvania
is proposed in accordance with section 1(a) and (b) of Article
Xl :

That section 18 of Article Il be anmended to read:

8§ 18. Conpensation laws allowed to CGeneral Assenbly.

(a) The General Assenbly may enact |laws requiring the
paynent by enpl oyers, or enployers and enpl oyees jointly, of
reasonabl e conpensation for injuries to enployees arising in the
course of their enploynent, and for occupational diseases of
enpl oyees, whet her or not such injuries or diseases result in
deat h, and regardl ess of fault of enployer or enployee, and
fixing the basis of ascertai nment of such conpensation and the
maxi mum and mninmumlimts thereof, and providing special or
general renedies for the collection thereof[; but in no other

cases shall]. Except as otherwi se provided for in this section,

the General Assenbly shall not limt the amount to be recovered
for injuries resulting in death, or for injuries to persons or
property, and in case of death from such injuries, the right of
action shall survive, and the CGeneral Assenbly shall prescribe
for whose benefit such actions shall be prosecuted. No act shal
prescribe any limtations of tinme within which suits nmay be
brought agai nst corporations for injuries to persons or
property, or for other causes different fromthose fixed by
general |aws regulating actions agai nst natural persons, and

such acts now existing are avoi ded.

(b)Y Subject to the provisions of subsection (c), the General
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Assenbly may enact laws linmting the anount of recovery for

nonecononi ¢ and punitive danmages in any nedi cal professional

liability action.

(c) The provisions of subsection (b) shall not apply to

nonecononi ¢ and punitive danmages in any nedi cal professional

liability action if the act or om ssion anounts to willful or

want on m sconduct.

Section 2. This proposed anendnent shall be submitted by the
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Secretary of the Commonwealth to the qualified electors of the
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State at the municipal election to be held on Novenber 4, 2003,
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after the advertising requirenments of section 1(a) of Article Xl

=
N

of the Constitution of Pennsylvania have been satisfied.
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