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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1322 %%

I NTRODUCED BY WOINAROSKI, MAY 5, 2003

REFERRED TO COW TTEE ON COVMERCE, MNAY 5, 2003

AN ACT

1 Anending the act of August 23, 1967 (P.L.251, No.102), entitled,
2 as anmended, "An act providing for the incorporation as public
3 instrunmentalities of the Commonwealth and as bodi es corporate
4 and politic of industrial and commrercial devel opnent

5 authorities for nunicipalities, counties and townshi ps;

6 prescribing the rights, powers and duties of such authorities
7 hereafter incorporated; authorizing such authorities to

8 acquire, by gift or purchase, to construct, inprove and

9 mai ntai n i ndustrial, specialized, or commercial devel opnment
10 projects including projects for the elimnation or prevention
11 of blight and the control of air and water pollution, and to
12 borrow noney and i ssue bonds therefor; providing for the

13 paynent of such bonds and giving security therefor, and

14 prescribing the rights of the holders of such bonds;

15 authorizing the | ease or sale of industrial, specialized, or
16 commerci al devel opnent projects to industrial, specialized,
17 or conmercial enterprises; authorizing any county,

18 muni ci pality or township to transfer or convey to such

19 authorities, any facilities or property avail able for
20 i ndustrial, specialized, or comercial devel opnent projects;

21 exenpting the property and securities of such authorities
22 fromtaxation; authorizing such authorities to enter into
23 contracts with and to accept grants fromthe Federal

24 Government or any agency thereof; and providing for approval
25 by the Secretary of Conmerce of the proceedings relating to
26 i ndustrial, specialized, or cormercial devel opnent projects
27 of such authorities,” further providing for definitions, for
28 financing authority indebtedness and financing and for

29 prohi bitions; establishing a Pennsylvania Opportunity Fund
30 Program and the Pennsyl vania Opportunity Fund Oversi ght

31 Committee; providing for reporting; nmaking an appropriation;
32 and maki ng editorial changes.

33 The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. The definitions of "departnent” and "secretary"
in section 3 of the act of August 23, 1967 (P.L.251, No.102),
known as t he Econom c Devel opnent Fi nanci ng Law, amended
Decenber 17, 1993 (P.L.490, No.74), are anmended and the section
is amended by adding a definition to read:

Section 3. Definitions.--As used in this act:

* * %

"Departnment” means the Departnent of [Commerce] Comunity and

Econom ¢ Devel opnent of the Conmmpnweal t h.

* * %

"Oversight commttee" neans the Pennsyl vania Opportunity Fund

Oversight Comm ttee established in section 15.4.

* * %

"Secretary" neans the Secretary of [Commerce] Comunity and

Econom ¢ Devel opnent of the Conmmpnweal t h.

* * %

Section 2. Sections 6.3(a), 6.4 and 15.2 of the act, amended
or added Decenber 17, 1993 (P.L.490, No.74), are anmended to
read:

Section 6.3. Financing Authority Indebtedness.--(a) The
financing authority shall have the power and is hereby
authorized to issue its limted obligation revenue bonds and
ot her types of financing as in the judgnment of the financing
authority shall be necessary to provide sufficient funds for any
related or unrelated projects: (i) provided that the issuance by
the financing authority of taxable or tax-exenpt bonds on behal f
of projects conprising industrial facilities, comercial
facilities, pollution control facilities, energy conversion

facilities, energy producing facilities and disaster relief
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project facilities, other than projects to be funded by the

oversight conmttee, shall have been authorized by an industrial

and comerci al devel opnent authority or a group of industrial
and comerci al devel opnment authorities or by an industrial

devel opnent agency or a group of industrial and devel opnment
agencies; (ii) further provided that the financing authority may
i ssue taxabl e or tax-exenpt bonds on behal f of interagency

projects other than projects to be funded by the oversight

conmttee only if the applicant has first applied to the
Pennsyl vani a I nfrastructure Investnment Authority for financing
under the provisions of the act of March 1, 1988 (P.L. 82,

No. 16), known as the "Pennsylvania Infrastructure |nvestnment
Aut hority Act,"” and the Pennsylvania Infrastructure |Investnment
Authority in witing refers the applicant to the financing
authority to finance all or part of the interagency project in
accordance with this act; and (iii) further provided that the

i ssuance by the financing authority of taxable or tax-exenpt

bonds for a public facility other than projects to be funded by

the oversight commttee, interagency projects and projects for

roads and transportation facilities and transportati on systens
of every kind shall have been authorized by a nunicipality,
muni ci pal authority or Comonweal th agency and only if both the
applicant and the financing authority have determ ned that the
cost of obtaining the financing for the public facility wll be
reduced through the issuance of bonds through the financing
authority. For purposes of the determination required in this
subsection, any financing for a public facility that the
financing authority reasonably believes could have received a
rating of "A" or better fromeither Mody's Investors Service or

Standard & Poor's Corporation shall be presumed not to be
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eligible for financing by the financing authority. The financing
authority is authorized and enpowered to use the proceeds of any
bonds i ssued for the making of | oans, purchasing | oans,
nort gages, security interests or |oan participations and payi ng
all incidental expenses in connection therewith, paying expenses
of authorizing and issuing the bonds, paying interest on the
bonds until revenues thereof are available in sufficient anobunts
and funding the reserves as the financing authority deens
necessary and desirable.

* %k

Section 6.4. Financing Authority Loans.--(a) The financing
authority shall ascertain to its satisfaction that:

(1) Firmcommtnents satisfactory to the financing authority
have been obtained fromresponsible financial sources, which may

i nclude a Federal agency, project applicant or the project user,

(2) [A] Except for projects to be funded by the oversight

committee, a firmcommtnent satisfactory to the financing

authority fromthe project applicant or project user has been
obtained to | ease or use the project after acquisition is
conpl et ed.

(3) [The] Except for projects to be funded by the oversight

committee, the project user may reasonably be expected to conply

with the terns of such | ease or use.

(4) [The] Except for projects to be funded by the oversight

committee, the project conplies with all rules and regul ati ons

of the financing authority, if any.

(b) In addition to other provisions of this section limting
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other financing in respect to a particular project, no funds of

the financing authority shall be used in respect of any project
if the financing authority would be required to operate, service
or maintain the project pursuant to any | ease or other agreenent
except upon foreclosure or except upon the occurrence of a
default in the paynent or terns of any |oan nmade. Nothing shal
prevent the financing authority fromtransferring such property
to the project applicant, project user or either of their

desi gnees at the end of the term of such financing.

Section 15.2. Prohibition.--(a) Except as provided herein,
no Commonweal t h agency under the control of the executive branch
shall be a project applicant under this act[. Operating expenses
of any Commonweal th agency under the control of the executive

branch are not an eligible project cost.] except that the

departnent may be a project applicant for a project funded by

t he oversi ght committee.

(b) The Departnent of Public Welfare nay be a project
applicant to provide for the conversion of nedical assistance
services froma fee-for-service basis to a prepaid nmanaged-care
basi s subject to prior approval of this conversion nechani sm by
the Health Care Financing Agency of the Federal Departnent of
Heal t h and Human Servi ces and prior notice of project details
and Federal approval to the chairman and mnority chairman of
the Senate Appropriations Commttee and the chairnman and
mnority chairman of the House Appropriations Commttee. Maxi mum
term of the bonds, notes or other evidences of indebtedness
i ssued for this project shall be five years.

Section 3. The act is anmended by addi ng sections to read:

Secti on 15. 3. Busi ness in Qur Sites Program --A Pennsyl vani a

Opportunity Fund Programentitled Business in Qur Sites is
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established within the financing authority. The Business in Qur

Sites Program shall provide | oans for the devel opnent and

preparati on of sites for future use by busi nesses, private

devel opers or others.

(1) The oversight commttee may establish a | oan and grant

procedure for the purpose of this program or it nmay contribute

nmoney to the departnment for the use by the departnent under one

or nore prograns adnm ni stered by the departnent which are

consi stent with the purpose of this program

(2) The oversight committee may commit up to three hundred

mllion dollars ($300,000,000) in first round funds to the qgrant

and | oan procedure for this program

(3) Before any project is approved under this program the

oversight commttee or the departnent, as appropri ate, shal

devel op witten quidelines.

Section 15.4. Oversight Conmttee.--(a) There is

established in the financing board the Pennsyl vani a Qoportunity

Fund Oversight Conmittee. The oversi ght conmittee shall consi st

of the foll ow ng:

(1) The Gover nor

(2) The State Treasurer.

(3) The Secretary of the Budget.

(4) The secretary.

(5) The Secretary of Banking.

(6) Four nenbers of the General Assenbly appoi nted as

foll ows:

(i) One nenber appoi nted by the President pro tenpore of the

(ii) One nenber appointed by the Mnority Leader of the
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(iii) One nenber appoi nted by the Speaker of the House of

Repr esent ati ves.

(iv) One nenber appointed by the Mnority Leader of the

House of Representatives.

(7) Four nenbers appoi nted by the Governor.

(b)Y Terns of nenbers shall be as foll ows:

(1) A nenber under subsection (a)(6) shall serve at the

pl easure of the appointing authority.

(2) Two nenbers under subsection (a)(7) shall serve terns of

four years from appoi ntnent and until a successor i s appoi nted,

and two nenbers under subsection (a) shall serve terns of two

vears from appoi ntnent and until a successor i s appoi nted.

(c) Menbers of the oversight conmmttee shall serve w thout

conpensati on but shall be rei nbursed for actual and reasonabl e

expenses incurred in the performance of their official duties.

(d) The Governor shall serve as chairperson of the oversight

commttee, or the Governor nay desi gnate anot her nenber to serve

as chai rperson. The nenbers of the oversi ght commttee shal

sel ect one nenber to serve as secretary.

(e) A designee designated by a nenmber under subsection (a)

(1) through (6) may vote and ot herwi se act on behal f of the

menber. The desi gnati on nust be in witing and be delivered to

the oversi ght committee. The desi gnation shall continue in

effect until revoked or anended in witing.

(f) A nmpjority of the nenbers of the oversight conmmttee

then serving shall constitute a quorum of the oversi ght

committee. Only a nenber or a desi gnee who i s physically present

at a neeting or able to participate fully in the deliberations

by appropri ate tel econmuni cati ons nmeans shall count toward a

quorum of the oversi ght conmm ttee.
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Secti on 15.5. Powers and Duties of Oversight Conmittee.--(a)

The oversi ght committee shall have the powers and duties

del egated to it by the financing authority. In addition, the

oversi ght commttee shall have the foll owi ng powers and duti es:

(1) To authorize and direct the i ssuance of bonds by the

fi nanci ng authority, which, upon authorizati on by the oversi ght

comm ttee, shall be deened for all purposes to have been i ssued

by resol ution of the financing authority.

(2) To control and nmanage, invest and rei nvest noney

recei ved frombond financing, fromrepaynents and redeposits or

fromany other source derived and dedi cated for use in prograns

fi nanced by the oversi ght commttee under section 15.3 and for

all expenses associated with the prograns. Funds may be

deposited by the oversight commttee in banks or trust conpani es

in special accounts for use by the oversight commttee as set

forth in this clause, including the use of interest earned on

the accounts. Money in the accounts shall be paid out on order

of the oversi ght comm ttee. Funds deposited by the oversi ght

commttee in special accounts in banks or trust conpani es may be

prudently invested in any of the foll ow ng:

(i) Obligations of the United States Governnent, its

agenci es and instrunentalities, which have a liquid market with

a readily determ nabl e mar ket val ue.

(ii) Certificates of deposit and other evi dences of deposit

at financial institutions, bankers' acceptances and connerci al

paper rated in the highest tier, for exanple, Al, P1, F1 or D1

or higher, by a nationally recogni zed rati ng agency.

(iii) oligations of State and | ocal governnents, and of

public authorities which are rated in one of the top three

rati ng categories by a nationally recogni zed rati ng agency.
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(i v) Repurchase agreenents underl vyi ng purchased securities

of which consist of investnents set forth in clause (1), (2) or

(3).
(v) Money nmar ket funds:

(A which are requl ated by the Securiti es Exchange

Commi ssi on havi ng aqqgregate assets of at least fifty thousand

dol l ars ($50, 000) on the date of investnent; and

(B the portfolio of which consists only of doll ar-

denoni nat ed securities.

(3) To hold, purchase, sell, |lend, assiqgn, transfer or

di spose of any cateqory of securities and investments, in which

nmoney dedi cated for use in prograns financed by the oversi ght

commi ttee has been i nvested, and the proceeds of such

i nvest nents.

(4) To nmke equity capital available to early to m d-stage

conpani es located within this Commonweal th that operate w thin

targeted growh segnents of the econony and to provide for the

repaynent of such capital

(5) To nmke | oans and other capital available to private

devel opers, redevel opers or other real estate devel opnent

entities engaged in real estate projects for redevel opnent or

revitalization of real estate |located within this Commonweal th

and to provide for the repaynent of such | oans and i nvestnents.

(6) To nake |oans and grants to assist in the acquisition

and preparation of sites for future devel opnent. Loans and

grants may be nmade by providing funds to the departnent to

adm ni ster on behalf of the oversi ght conm ttee.

(7)) To use funds to quarantee tax increnent financing

(8) To nmke |oans or to quarantee | oans to pronote
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1 agriculture and tourismin this Commobnwealth.

2 (b) Actions taken by the oversight commttee shall not be

3 subject to review by the financing board.

4 (c) Inthe exercise of its powers and duties, the oversight
5 committee shall exercise that degree of judgnent, skill and care
6 under the circunstances then prevailing that persons of

7 prudence, discretion and intelligence, that are famliar with

8 investnent matters, exercise in the nmanagenent of their own

9 affairs, not in regard to speculation but in regard to pernanent
10 disposition of the funds, considering the probable incone to be
11 derived fromthe investnents and the probable safety of their

12 capital.

13 (d) The nenbers of the oversight commttee and their

14 professional personnel shall stand in a fiduciary relationship
15 to the Commonwealth and its citizens regarding the investnents
16 of the noney of the fund and shall not profit, either directly
17 or indirectly, with respect thereto.

18 Section 15.6. Annual Report.--By Novenber 30, 2004, and

19 annually thereafter, the oversight commttee shall subnmit a
20 report to the Governor and to the chair and mnority chair of
21 the Appropriations Conmittee of the Senate and the chair and
22 mnority chair of the Appropriations Committee of the House of
23 Representatives. The report shall provide an analysis of the
24 status of the current investnents and transacti ons nade by the
25 oversight conmittee or the departnent over the previous fiscal
26 year for the program
27 Section 4. The sum of $12, 000,000, or as much thereof as may
28 be necessary, is hereby appropriated to the Pennsyl vani a
29 Econom c Devel opnment Financing Authority for the fiscal year

30 July 1, 2003, to June 30, 2004, and is hereby allocated to the
20030H1322B1630 - 10 -



oversight conmmttee to carry out the provisions of this act and
any other act of the General Assenbly which confers financing
authority on the oversight commttee.

Section 5. This act shall take effect July 1, 2003, or
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i mredi ately, whichever is |later.
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