SENATE AMENDED

PRI OR PRI NTER S NOS. 1589, 2800, 2915 PRINTER S NO. 3115

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1279 %%

| NTRODUCED BY O NEI LL, BUNT, CORRI GAN, CRUZ, DERMODY, GEl ST,

HORSEY, LEACH, MGEEHAN, Ml LH NNEY, REI CHLEY, ROBERTS,
RUFFI NG, SAI NATO AND YOUNGBLOOD, MAY 5, 2003

SENATOR THOMPSQON, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS

AMVENDED, DECEMBER 16, 2003

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and

malt and brewed beverages; anending, revising, consolidating

and changing the laws relating thereto; regulating and

restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding

in bond, holding in storage, traffic in and use of alcoholic

I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing

for the establishnent and operation of State |iquor stores,

for the paynment of certain |license fees to the respective

muni ci palities and townshi ps, for the abatenent of certain

nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;

providing for local option, and repealing existing | aws,"

further providing FOR DEFI NI TI ONS, FOR POAERS AND DUTI ES OF <—
THE PENNSYLVANI A LI QUOR CONTRCL BOARD, for wi ne marketing

and, for sales on Saint Patrick's Day AND FOR WNE PURCHASED <—
FOR CONSUVPTI ON AT A RESTAURANT.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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to—+ead:-

SECTION 1. THE DEFINITION OF "ELI G BLE ENTI TY" | N SECTI ON
102 OF THE ACT OF APRIL 12, 1951 (P.L.90, NO 21), KNOW AS THE
LI QUOR CODE, REENACTED AND AMENDED JUNE 29, 1987 (P.L.32, NO 14)
AND AMENDED JULY 17, 2003 (P.L.63, NO 15), IS AMENDED TO READ:

SECTI ON 102. DEFI NI TI ONS. -- THE FOLLOWN NG WORDS COR PHRASES,
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, SHALL HAVE THE
MEANI NGS ASCRI BED TO THEM I N THI S SECTI ON:

* o %

"ELI G BLE ENTI TY" SHALL MEAN A G TY OF THE THI RD CLASS, A
HOSPI TAL, A CHURCH, A SYNAGOGUE, A VOLUNTEER FI RE COVPANY, A
VOLUNTEER AMBULANCE COMPANY, A VOLUNTEER RESCUE SQUAD, A UNIT OF
A NATI ONALLY CHARTERED CLUB VWH CH HAS BEEN | SSUED A CLUB LI QUCR
LICENSE, A CLUB IN A CQTY OF THE TH RD CLASS WH CH HAS BEEN
| SSUED A CLUB LI QUOR LI CENSE AND WHI CH, AS OF DECEMBER 31, 2002,
HAS BEEN I N EXI STENCE FOR AT LEAST 100 YEARS, A LIBRARY, A
NATI ONALLY ACCREDI TED PENNSYLVANI A NONPROFI T Z0OOLOG CAL
I NSTI TUTI ON LI CENSED BY THE UNI TED STATES DEPARTMENT OF
AGRI CULTURE, A NONPROFI T AGRI CULTURAL ASSOCI ATI ON I N EXI STENCE
FOR AT LEAST TEN YEARS, A BONA FI DE SPORTSMEN S CLUB I N
EXI STENCE FOR AT LEAST TEN YEARS, A NATI ONALLY CHARTERED
VETERANS' ORGANI ZATI ON AND ANY AFFI LI ATED LODGE OR SuUBDI VI SI ON
OF SUCH ORGANI ZATI ON, A FRATERNAL BENEFI T SOCI ETY THAT 1S
LI CENSED TO DO BUSI NESS IN THI S COVWONWEALTH AND ANY AFFI LI ATED
LODGE OR SUBDI VI SI ON OF SUCH FRATERNAL BENEFI T SOCI ETY, A MJSEUM
OPERATED BY A NONPROFI T CORPORATION IN A G TY OF THE TH RD CLASS
OR TOMSHI P OF THE FI RST CLASS, A NONPRCFI T CORPORATI ON ENGAGED
IN THE PERFORM NG ARTS IN A CITY OF THE THI RD CLASS OR I N AN
| NCORPORATED TOMN, AN ARTS COUNCI L, A NONPROFI T CORPORATI ON THAT
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OPERATES AN ARTS FACI LI TY OR MUSEUM IN A CI TY OF THE THI RD CLASS
IN THE COUNTY OF THE FOURTH CLASS, A NONPROFI T ORGANI ZATI ON AS
DEFI NED UNDER SECTI ON 501(C)(3) OF THE | NTERNAL REVENUE CODE OF
1986 (PUBLIC LAW99-514, 26 U.S.C. § 501(C)(3)) WHOSE PURPCSE | S
TO PROTECT THE ARCHI TECTURAL HERI TAGE OF BOROUGHS AND WHI CH HAS
BEEN RECOGNI ZED AS SUCH BY A MUNI Cl PAL RESOLUTION, [OR] A
NONPROFI T ORGANI ZATI ON AS DEFI NED UNDER SECTI ON 501(C) (3) OF THE
| NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26 U.S.C. §
501(C) (3)) CONDUCTI NG A REGATTA IN A CI TY OF THE SECOND CLASS

W TH THE PERM T TO BE USED ON STATE PARK GROUNDS OR CONDUCTI NG A
FAM LY- ORI ENTED CELEBRATI ON AS PART OF WELCOVE AMVERICA IN A CI TY
OF THE FI RST CLASS ON PROPERTY LEASED FROM THAT CI TY FOR MORE
THAN FI FTY YEARS[.], OR A NONPROFI T ORGANI ZATI ON AS DEFI NED

UNDER SECTI ON 501(C) (3) OF THE | NTERNAL REVENUE CODE CF 1986 (26

U.S.C 8 501(C)(3)) WHOSE PURPOSE | S TO EDUCATE THE PUBLI C ON

| SSUES DEALI NG W TH WATERSHED CONSERVATI ON.

* * %

SECTI ON 2. SECTION 207(A) OF THE ACT | S AMENDED TO READ:

SECTI ON 207. GENERAL POVERS OF BOARD. --UNDER THI S ACT, THE
BOARD SHALL HAVE THE POVNER AND | TS DUTY SHALL BE:

(A) TO BUY, | MPORT OR HAVE IN I TS POSSESSI ON FOR SALE, AND
SELL LI QUOR [ AND ALCOHOL], ALCOHOL, CORKSCREWS, W NE AND LI QUOR

ACCESSORI ES, TRADE PUBLI CATI ONS AND W NE GLASSES | N THE MANNER

SET FORTH IN TH' S ACT: PROVI DED, HOWEVER, THAT ALL PURCHASES
SHALL BE MADE SUBJECT TO THE APPROVAL OF THE STATE TREASURER, OR
H S DESI GNATED DEPUTY. THE BOARD SHALL BUY LI QUOR AND ALCOHOL AT
THE LOAEST PRI CE AND I N THE GREATEST VARI ETY REASONABLY

OBTAI NABLE.

* * %

SECTI ON 3. SECTION 215 OF THE ACT, AMENDED OR ADDED DECEMBER
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9, 2002 (P.L.1653, NO 212) AND JULY 17, 2003 (P.L.63, NO 15), IS
AVMENDED TO READ

Section 215. Wne Marketing.--[(a) There is hereby
established within the board the Bureau of Wne which shall be
responsi bl e for the purchasing and the whol esal e and ret ai
mar keti ng of prem um w nes so as to make these wi nes avail abl e
to Pennsyl vania consuners at conpetitive prices and in a
conveni ent at nosphere.

(b) The nmanagenment of the bureau shall be vested in a
director, who shall be assisted by such other personnel as the
board deens necessary.

(d) (2) The term"wine," as used in this section, shal
mean |iquor which is fermented from grapes and other fruits,
havi ng al coholic content of twenty-four per centumor |ess. The
term"w ne" shall not include malt or brewed beverages, nor
shall wi ne include any products containing al cohol derived from
malt, grain, cereal, nolasses or cactus.]

(e) The board is authorized to participate in or sponsor
wi ne events for the purpose of educating consuners as to the
w nes available in this Commonweal th. The wine to be used for
the event nmay be acquired through the State store system or nay
be donated from outside this Conmonweal th. Participation in the
tastings may be conditioned on the purchase of a ticket to the
event. The event may include events occurring on prem ses
Iicensed by the board, and the board may sell wine for off-
prem ses consunption in an area designated by the board for such

sal e.

20030H1279B3115 - 4 -
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SECTI ON 4.
SECTI ON 305.

SECTI ON 305(F) OF THE ACT IS AMENDED TO READ:

SALES BY PENNSYLVANI A LI QUOR STORES. --* * *

(F) EVERY PURCHASER CF LI QUOR [OR ALCOHCL], ALCOHOL,

20030H1279B3115
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CORKSCREWS, W NE OR LI QUOR ACCESSCORI ES, TRADE PUBLI| CATI ONS OR

W NE GLASSES FROM A PENNSYLVANI A LI QUOR STORE SHALL RECEI VE A

NUMBERED RECEI PT WHI CH SHALL SHOW THE PRI CE PAI D THEREFOR, AND
SUCH OTHER | NFORMVATI ON AS THE BOARD MAY PRESCRI BE. COPI ES OF ALL
RECEI PTS | SSUED BY A PENNSYLVANI A LI QUOR STORE SHALL BE RETAI NED
BY AND SHALL FORM PART OF THE RECORDS OF SUCH STORE.

* x %

SECTI ON 5. SECTI ON 406(A) AND (E) OF THE ACT, AMENDED MAY
31, 1996 (P.L.312, NO 49), DECEMBER 20, 2000 (P.L.992, NO 141),
MAY 8, 2003 (P.L.1, NO 1) AND JULY 17, 2003 (P.L.63, NO 15), ARE
AMENDED TO READ:

SECTI ON 406. SALES BY LI QUOR LI CENSEES; RESTRI CTIONS. --(A)
(1) EVERY HOTEL, RESTAURANT OR CLUB LI QUOR LI CENSEE MAY SELL
LI QUOR AND MALT OR BREWED BEVERAGES BY THE GLASS, OPEN BOTTLE OR
OTHER CONTAI NER, AND | N ANY M XTURE, FOR CONSUMPTI ON ONLY I'N
THAT PART OF THE HOTEL OR RESTAURANT HABI TUALLY USED FOR THE
SERVI NG OF FOOD TO GUESTS OR PATRONS, OR IN A BOALI NG ALLEY THAT
IS | MVEDI ATELY ADJACENT TO AND UNDER THE SAME ROOF AS A
RESTAURANT, AND | N THE CASE OF HOTELS, TO GUESTS, AND IN THE
CASE OF CLUBS, TO MEMBERS, I N THEIR PRI VATE ROOMS | N THE HOTEL
OR CLUB. NO CLUB LI CENSEE NOR | TS OFFI CERS, SERVANTS, AGENTS OR
EMPLOYES, OTHER THAN ONE HOLDI NG A CATERI NG LI CENSE, SHALL SELL
ANY LI QUOR OR MALT OR BREVED BEVERAGES TO ANY PERSON EXCEPT A
MEMBER OF THE CLUB. THE HOLDER OF A RESTAURANT LI CENSE LOCATED
IN A HOTEL MAY SELL LI QUOR OR MALT OR BREWED BEVERACGES FOR
CONSUMPTI ON | N THAT PART OF THE RESTAURANT HABI TUALLY USED FOR
THE SERVI NG OF MEALS TO PATRONS AND ALSO TO GUESTS | N PRI VATE
GUEST ROOMS I N THE HOTEL. FOR THE PURPOSE OF THI S PARAGRAPH, ANY
PERSON WHO IS AN ACTI VE MEMBER OF ANOTHER CLUB VHICH | S
CHARTERED BY THE SAME STATE OR NATI ONAL ORGANI ZATI ON SHALL HAVE

20030H1279B3115 - 8 -
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THE SAME RI GHTS AND PRI VI LEGES AS MEMBERS OF THE PARTI CULAR
CLUB. FOR THE PURPCSE OF TH S PARAGRAPH, ANY PERSON WHO IS AN
ACTI VE MEMBER OF ANY VOLUNTEER FI REFI GHTI NG COVPANY, ASSOCI ATI ON
OR GROUP OF TH S COWONWEALTH, WHETHER | NCORPORATED OR
UNI NCORPORATED, SHALL UPON THE APPROVAL OF ANY CLUB COMPCSED OF
VOLUNTEER FI REMEN LI CENSED UNDER THI S ACT, HAVE THE SAME SCOCI AL
Rl GHTS AND PRI VI LEGES AS MEMBERS OF SUCH LI CENSED CLUB. FOR THE
PURPOSES OF TH S PARAGRAPH, THE TERM " ACTI VE MEMBER' SHALL NOT
I NCLUDE A SOCI AL MEMBER. ANY CLUB LI CENSEE VHICH | S El THER AN
| NCORPORATED UNI' T OF A NATI ONAL VETERANS ORGANI ZATI ON OR AN
AFFI LI ATED ORGANI ZATI ON AS DEFI NED I'N SECTI ON 461.1 SHALL BE
PERM TTED TO SELL LI QUOR OR MALT OR BREWED BEVERACGES TO ANY
ACTI VE MEMBER OF ANOTHER UNIT WHI CH | S CHARTERED BY THE SAME
NATI ONAL VETERANS' ORGANI ZATI ON OR TO ANY MEMBER OF A NATI ONALLY
CHARTERED AUXI LI ARY ASSOCI ATED W TH THE SAME NATI ONAL VETERANS
ORGANI ZATI ON.

(2) HOTEL AND RESTAURANT LI QUOR LI CENSEES, Al RPORT
RESTAURANT LI QUOR LI CENSEES, MJUNI Cl PAL GOLF COURSE RESTAURANT
LI QUOR LI CENSEES AND PRI VATELY- O\WED PUBLI C GOLF COURSE
RESTAURANT LI CENSEES MAY SELL LI QUOR AND MALT OR BREWED
BEVERAGES ONLY AFTER SEVEN O CLOCK ANTEMERI DI AN OF ANY DAY UNTI L
TWO O CLOCK ANTEMERI DI AN OF THE FOLLOW NG DAY, EXCEPT SUNDAY,
AND EXCEPT AS HEREI NAFTER PROVI DED, MAY SELL LI QUOR AND MALT OR
BREVWED BEVERAGES ON SUNDAY BETWEEN THE HOURS OF TWELVE O CLOCK
M DNI GHT AND TWO O CLOCK ANTEMERI DI AN.

(3) HOTEL AND RESTAURANT LI QUOR LI CENSEES, Al RPORT
RESTAURANT LI QUOR LI CENSEES, MJUNI Cl PAL GOLF COURSE RESTAURANT
LI QUOR LI CENSEES AND PRI VATELY- O\WED PUBLI C GOLF COURSE
RESTAURANT LI CENSEES VWHOSE SALES OF FOOD AND NONALCOHOLI C
BEVERAGES ARE EQUAL TO THI RTY PER CENTUM OR MCRE OF THE CQOVBI NED

20030H1279B3115 - 9 -
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GRCSS SALES OF BOTH FOOD AND ALCOHOLI C BEVERAGES MAY SELL LI QUOR
AND MALT OR BREWED BEVERAGES ON SUNDAY BETWEEN THE HOURS OF
ELEVEN O CLOCK ANTEMERI DI AN AND TWO O CLOCK ANTEMERI DI AN MONDAY
UPON PURCHASE OF A SPECI AL PERM T FROM THE BOARD AT AN ANNUAL
FEE AS PRESCRI BED | N SECTI ON 614-A OF THE ACT OF APRIL 9, 1929
(P.L.177, NO 175), KNOMWN AS "THE ADM NI STRATI VE CODE CF 1929."

(4) HOTEL AND RESTAURANT LI QUOR LI CENSEES, Al RPORT
RESTAURANT LI QUOR LI CENSEES, MJUNI Cl PAL GOLF COURSE RESTAURANT
LI QUOR LI CENSEES AND PRI VATELY- O\WED PUBLI C GOLF COURSE
RESTAURANT LI CENSEES VH CH DO NOT QUALI FY FOR AND PURCHASE SUCH
SPECI AL PERM T, THEI R SERVANTS, AGENTS OR EMPLOYES MAY SELL
LI QUOR AND MALT OR BREWED BEVERAGES ONLY AFTER SEVEN O CLOCK
ANTEMERI DI AN OF ANY DAY AND UNTIL TWO O CLOCK ANTEMERI DI AN OF
THE FOLLOW NG DAY, AND SHALL NOT SELL AFTER TWO O CLOCK
ANTEMERI DI AN ON SUNDAY. NO CLUB LI CENSEE OR | TS SERVANTS, AGENTS
OR EMPLOYES MAY SELL LI QUOR OR MALT OR BREWED BEVERAGES BETWEEN
THE HOURS OF THREE O CLOCK ANTEMERI DI AN AND SEVEN O CLOCK
ANTEMERI DI AN ON ANY DAY. NO PUBLI C SERVI CE LI QUCOR LI CENSEE OR
I TS SERVANTS, AGENTS, OR EMPLOYES MAY SELL LI QUOR OR MALT OR
BREWED BEVERAGES BETWEEN THE HOURS OF TWO O CLOCK ANTEMERI DI AN
AND SEVEN O CLOCK ANTEMERI DI AN ON ANY DAY.

(6) NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY, WHENEVER
THE THI RTY- FI RST DAY OF DECEMBER [ OR SAI NT PATRI CK' S DAY] FALLS <—
ON A SUNDAY, EVERY HOTEL OR RESTAURANT LI QUOR LI CENSEE, THEIR
SERVANTS, AGENTS OR EMPLOYES MAY SELL LI QUOR AND MALT OR BREWED
BEVERAGES ON ANY SUCH DAY AFTER ONE O CLOCK POSTMERI DI AN AND
UNTI L TWO O CLOCK ANTEMERI DI AN OF THE FOLLOW NG DAY.

(6.1) NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY,

VWHENEVER SAI NT PATRI CK'S DAY FALLS ON A SUNDAY, EVERY HOTEL OR

RESTAURANT LI QUOR LI CENSEE, THEI R SERVANTS, ACGENTS OR EMPLOYES

20030H1279B3115 - 10 -
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MAY SELL LI QUOR AND MALT OR BREWED BEVERAGES ON ANY SUCH DAY

AFTER SEVEN O CLOCK ANTEMERI DI AN AND UNTIL TWO O CLOCK

ANTEMVERI DI AN OF THE FOLLOW NG DAY.

* * %

(E) THE HOLDER OF A HOTEL LI CENSE OR THE HOLDER OF A
RESTAURANT LI CENSE LOCATED I N A HOTEL MAY ALLOW PERSONS TO
TRANSPORT LI QUOR OR MALT OR BREVED BEVERAGES FROM THE LI CENSED
PORTI ON OF THE PREM SES TO THE UNLI CENSED PORTI ON OF THE
PREM SES, SO LONG AS THE LI QUOR OR MALT OR BREWED BEVERACGES
REMAI N ON THE HOTEL PROPERTY. | N ADDI TI ON, A HOLDER OF A
RESTAURANT OR CLUB LI CENSE LOCATED ON A GOLF COURSE MAY SELL,
FURNI SH OR G VE LI QUOR OR MALT OR BREWED BEVERAGES ON THE
UNLI CENSED PCRTI ON OF THE GOLF COURSE SO LONG AS THE LI QUOR OR
MALT OR BREWED BEVERAGES REMAI N ON THE RESTAURANT, CLUB OR GCLF
COURSE. THE HOLDER OF A RESTAURANT LI CENSE LOCATED | MVEDI ATELY
ADJACENT TO AND UNDER THE SAME ROOF OF A BOALI NG CENTER NAY
ALLOW PERSONS TO TRANSPORT LI QUOR OR MALT OR BREWED BEVERACGES
FROM THE LI CENSED PORTI ON OF THE PREM SES TO THE UNLI CENSED
PORTI ON OF THE PREM SES, SO LONG AS THE LI QUOR OR MALT OR BREWED
BEVERAGES REMAIN W THI N THE BOALI NG CENTER. N ADDI TI ON, THE

OF A HOTEL LICENSE OR A RESTAURANT LI CENSE NAY ALLOW PERSONS WHO

HAVE PURCHASED BUT ONLY PARTIALLY CONSUMED A BOTTLE OF W NE ON

THE PREM SES TO REMOVE THE BOITLE FROM THE PREM SES SO LONG AS

THE BOTTLE WAS PURCHASED I N CONJUNCTI ON WTH A MEAL VWH CH WAS

CONSUMED ON THE PREM SES AND SO LONG AS THE BOTTLE |I'S RESEALED.

20030H1279B3115 - 11 -



FOR PURPOSES OF THI' S SUBSECTI ON, "W NE" SHALL HAVE THE MEANI NG

G VEN TO I'T UNDER SECTI ON 488(1). FOR PURPOSES OF THI S

SUBSECTI ON, "MEAL" SHALL NMEAN FOOD PREPARED ON THE PREM SES,

SUFFI C ENT_TO CONSTI TUTE BREAKFAST, LUNCH OR DINNER; | T SHALL

NOT_MEAN A SNACK, SUCH AS PRETZELS, POPCORN, CH PS OR SIM LAR

~N~ o o~ W ON

Section 3 6. This act shall take effect imediately.
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