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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1222 %%
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SENATE AMENDVENTS TO HOUSE AMENDMVENTS, DECEMBER 17, 2003
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
identification of incorrect debtor; further defining "other
speci fied of fense" for purposes of DNA data and testing; anrd <—
further providing for summary offenses involving vehicl es,
for | aw enforcenent records, for duration of commtnent and
revi ew, ESTABLI SHI NG A CAUSE O ACTI ON FOR UNAUTHORI ZED <—
ENACTMENT OR ENFORCEMENT OF LOCAL ORDI NANCES GOVERNI NG
AGRI CULTURAL OPERATI ONS; PROVI DI NG FOR CERTAI N ATTORNEY FEES
AND COSTS; AND FURTHER PROVI DI NG for sentence of internediate
puni shment and for assessnents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2737.1 of Title 42 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:
§ 2737.1. Incorrect debtor identified.

[At the time a] (a) Procedure.--A creditor that files for a

j udgnment by confession under section 2737(3) (relating to powers
and duties of the office of the prothonotary)[, the creditor
filing the judgnent shall provide the debtor with witten

i nstructions regarding the procedure to follow to strike the
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judgnment.] shall conply with the Pennsylvania Rules of G vil

Procedure regardi ng confessi on of judgnment, including any notice

provi sions. A debtor who has been incorrectly identified and had

a confession or judgnment entered against him[shall be entitled

to] may petition the court for costs and reasonabl e attorney

fees as determ ned by the court. [The instructions provided to
the debtor shall explain to the debtor that under this section
he is entitled to costs and reasonabl e attorney fees as
determ ned by the court if he was incorrectly identified.]

(b)Y Effect on judgnment.--A judgnent shall not be stricken or

opened because of a creditor's failure to provide a correctly

identified debtor with instructions pursuant to this section

regardi ng procedures to follow to strike a judgnent or regarding

any rights available to an incorrectly identified debtor.

Section 2. The definition of "other specified offense” in
section 4703 of Title 42 is anended to read:
§ 4703. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

"Qther specified offense.” An offense or an attenpt,
conspiracy or solicitation to commit an offense under any of the
fol | ow ng:

18 Pa.C.S. § 2502 (relating to mnurder).
18 Pa.C.S. [8 2709(c)(2)(ii) (relating to harassnent and
stalking)] 8 2709.1(c)(2) (relating to stalking).

18 Pa.C.S. 8 2901 (relating to kidnapping).
18 Pa.C.S. 8 2910 (relating to luring a child into a

not or vehicle).
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18 Pa.C.S. 8 3126 (relating to indecent assault).
18 Pa.C.S. 8 3502 (relating to burglary).
18 Pa.C.S. 8§ 3701 (relating to robbery).

* * %

Section 3. Sections 5553(a), (b) and (c)—63068{(b)}{(H—and <—
6404{c)(3)> AND 6308(B)(1) of Title 42 are anended to read: <—
§ 5553. Summary of fenses involving vehicles.

(a) GCeneral rule.--Except as provided in subsection (b) or
(c), proceedings for a summary [of fenses] offense under Title 75
(relating to vehicles) nmust be commenced within 30 days after
the comm ssion of the alleged offense or within 30 days after
t he di scovery of the conm ssion of the offense or the identity
of the offender, whichever is |later, and not thereafter.

[(b) Mnor offenses.--Except as provided in subsection (c),
proceedi ngs for sunmary of fenses under the foll ow ng provisions
of Title 75 nust be commenced within 30 days after the
comm ssion of the alleged offense or within 30 days after the
di scovery of the comm ssion of the offense or the identity of
t he of fender, whichever is later, and not thereafter:

Chapter 31 (relating to general provisions).
Chapter 33 (relating to rules of the road in general).
Chapter 35 (relating to special vehicles and

pedestri ans).

Subchapters A (relating to offenses in general) and C

(relating to accidents and acci dent reports) of Chapter 37.

(c) Exception.--Were]

(c) Exceptions.--

person reasonably believed to have commtted the [of fense]

summary offense or offenses charged and it subsequently
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1 appears that a person other than the person charged is the
2 of fender, proceedi ngs may be commenced agai nst the other

3 person within 30 days after the identity of the person is

4 di scovered and not thereafter.

5 (2) Where a police officer reasonably believes that

6 there are nultiple sunmary offenses arising out of the sane
7 conduct or the sane crimnal episode and that an offense

8 under 75 Pa.C. S. 8 1543 (relating to driving while operating
9 privilege is suspended or_revoked) has occurred, proceedings
10 on all summary offenses arising fromthe conduct or episode
11 may be commenced at the sane tine and nust be conmenced

12 within 30 days after the conmi ssion of the alleged offenses
13 or within 30 days after the discovery of the conm ssion of
14 the offenses or the identity of the offender or within 30
15 days after the police officer receives verification of the
16 basis for the suspension fromthe Departnent of

17 Transportation as required under 75 Pa.C. S. 8§ 1543(d),

18 whi chever is later, and not thereafter.

19 * x *
20 8§ 6308. Law enforcenent records.
21 * x *
22 (b) Public availability.--
23 (1) The contents of |aw enforcenent records and files
24 concerning a child shall not be disclosed to the public
25 [except if the child is 14 or nore years of age at the tine
26 of the alleged conduct and if any of] unless any of the
27 foll ow ng apply:
28 (1) The child has been adjudi cated delinguent by a
29 court as a result of an act or acts [which include the
30 el enents of rape, kidnapping, nmurder, robbery, arson,
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burglary, violation of section 13(a)(30) of the act of
April 14, 1972 (P.L.233, No.64), known as The Controll ed
Subst ance, Drug, Device and Cosnetic Act, or other act

i nvolving the use of or threat of serious bodily harm]
conmmi tted:

(A) when the child was 14 years of age or ol der

and the conduct would be considered a felony if

commtted by an adult; or

(B) when the child was 12 or 13 years of age and

t he conduct woul d have constituted one or nore of the

following offenses if commtted by an adult:

(1) Murder.

(11) Voluntary mansl aught er.

(111) Aggravated assault as defined in 18

Pa.C.S. 8 2702(a)(1) or (2) (relating to

agqr avat ed assault).

(IV) Arson as defined in 18 Pa.C. S. §

3301(a)(1) (relating to arson and rel ated

(V) Involuntary devi ate sexual intercourse.

(V1) Ki dnappi ng.

(VIl) Rape.

(VIIl) Robbery as defined in 18 Pa.C. S. §

3701(a) (1) (i), (ii) or (iii) (relating to

(1 X) Robbery of notor vehicle.

(X) Attenpt or conspiracy to commt any of

the offenses in this subparagraph.

(i1i) A petition alleging delinquency has been filed

by a | aw enforcenent agency alleging that the child has
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1 commtted an act or acts [which include the el enents of
2 rape, ki dnapping, nurder, robbery, arson, burglary,

3 vi ol ation of section 13(a)(30) of The Controll ed

4 Subst ance, Drug, Device and Cosnetic Act, or other act

5 i nvolving the use of or threat of serious bodily harm

6 subject to a hearing pursuant to section 6336(e) and the
7 child previously has been adjudi cated delinquent by a

8 court as a result of an act or acts [which included the
9 el enents of one of such crines.] committed:

10 (A)  _when the child was 14 years of age or ol der
11 and the conduct would be considered a felony if

12 conmmitted by an_adult; or

13 (B) when the child was 12 or 13 years of age_ and
14 t he conduct woul d have constituted one or nore of the
15 followng offenses if conmtted by an adult:

16 (1) Murder.

17 (1)  Voluntary nmansl| aughter.

18 (II'l') Agaravated assault as defined in 18
19 Pa.C.S. 8§ 2702(a)(1) or (2) (relating to
20 aggravated assault).
21 (V)  Arson as defined in 18 Pa.C. S. 8§
22 3301(a)(1) (relating to arson and rel ated
23 of fenses) .
24 (VM) _Involuntary deviate sexual _intercourse.
25 (M) Kidnapping.
26 (M) Rape.
27 (MI1) Robbery as defined in 18 Pa.C.S. §
28 3701(a) (1) (i), (ii) or (iii) (relating to
29 robbery)
30 (1 X) Robbery of notor_vehicle.
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(X) Attenpt or conspiracy to commt any of

the offenses in this subparagraph.

* * %

SECTI ON 4. SECTION 6404(C)(3) OF TITLE 42, ADDED AUGUST 14,
2003 (P.L.97, NO 21), |I'S AMENDED TO READ.
8 6404. Duration of comm tnent and revi ew.

* * %

(c) Discharge.--
(3) Wthin 15 days after [the petition has been filed,]

the recei pt of the assessnent fromthe board, the court shal

hol d a hearing pursuant to section 6403(c). If the court
determ nes [the person no |onger has serious difficulty
controlling sexually violent behavior, the court shall order

t he di scharge of the person. If the court denies the

petition, the person shall be subject to the remainder of the

period of commtnent.] by clear and convincing evidence that

t he person continues to have serious difficulty controlling

sexual | y vi ol ent behavior due to a nental abnormality or

personality di sorder that nakes the person likely to engage

in an act of sexual violence, the court shall order that the

person be subject to the renmni nder of the period of

commtnent. G herwise, the court shall order the di scharge of

t he person.

* * %

SECTI ON 5. SECTI ON 8542(B) OF TITLE 42 |I'S AVENDED BY ADDI NG
A PARAGRAPH TO READ:
§ 8542. EXCEPTI ONS TO GOVERNMENTAL | MVUNI TY.

* * %

(B) ACTS WHI CH MAY | MPOSE LI ABILITY. --THE FOLLOW NG ACTS BY

20030H1222B3127 - 7 -
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A LOCAL AGENCY OR ANY OF I TS EMPLOYEES MAY RESULT I N THE
| MPCSI TION OF LI ABILITY ON A LOCAL AGENCY:

* * %

(9)  UNAUTHORI ZED ENACTMENT OR ENFORCEMENT COF LOCAL

ORDI NANCES GOVERNI NG NORVAL AGRI CULTURAL OPERATI ONS, AS

PROVI DED | N SECTI ON 8550.1 (RELATI NG TO UNAUTHORI ZED

ENACTMENT OR ENFORCEMENT OF LOCAL ORDI NANCES GOVERNI NG NORVAL

AGRI CULTURAL OPERATI ONS) .

SECTION 6. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 8550.1. UNAUTHORI ZED ENACTMENT OR ENFORCEMENT COF LOCAL

ORDI NANCES GOVERNI NG NORMAL _AGRI CULTURAL _OPERATI ONS.

(A)  RIGAT OF ACTION. --ANY PERSON WHO | S AGGRI EVED BY AN

ENACTMENT OR ENFORCEMENT OF AN UNAUTHORI ZED LOCAL ORDI NANCE

GOVERNI NG NORVAL _AGRI CULTURAL OPERATI ONS_VAY BRI NG AN ACTI ON

AGAI NST THE LOCAL AGENCY I N A COURT COF APPROPRI ATE JURI SDI CTl ON

TO I NVALI DATE THE ORDI NANCE OR ENJO N THE ENFORCEMENT THERECF.

(B) ATTORNEY FEES AND COSTS. - -

(1) IF THE COURT DETERM NES THAT THE LOCAL AGENCY

ENACTED OR ENFORCED AN UNAUTHORI ZED LOCAL ORDI NANCE GOVERNI NG

NORVAL AGRI CULTURAL OPERATIONS WLLFULLY OR WTH WANTON

DI SREGARD OF THE LI M TATION OF AUTHORI TY ESTABLI SHED UNDER

STATE LAW THE COURT NAY ORDER THE LOCAL_ AGENCY TO PAY THE

PLAI NTI FF REASONABLE ATTORNEY FEES AND OTHER LI TI GATI ON COSTS

I NCURRED BY THE PLAINTIFF I N CONNECTI ON W TH THE ACTI ON.

(2) IF THE COURT DETERM NES THAT THE ACTI ON BROUCHT BY

THE PLAI NTI FFE WAS FRI VOLOUS OR WAS BROUGHT W THOUT

SUBSTANTI AL_JUSTI FI CATION IN GLAIM THAT THE LOCAL_ORDI NANCE

N QUESTI ON WAS UNAUTHORI ZED, THE COURT NAY ORDER THE

PLAI NTI FF TO PAY THE LOCAL AGENCY REASONABLE ATTORNEY FEES

AND OTHER LI TI GATI ON COSTS | NCURRED BY THE LOCAL AGENCY IN

20030H1222B3127 - 8 -
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DEFENDI NG THE ACTI ON.

(C©) EFFECT ON OTHER PONERS AND DUTI ES.--NOTHING IN TH' S

SECTI ON SHALL BE CONSTRUED TO DIM NI SH, EXPAND OR OTHERW SE

AFFECT THE AUTHORI TY PROVI DED TO ANY NUNI Cl PALI TY:

(1) UNDER OTHER LAWS TO REGULATE, CONTROL OR REQUI RE

PERM TTI NG FOR THE LAND APPLI CATI ON OF CLASS A OR B SEVWAGE

(2) TO REGULATE ACRI CULTURAL OPERATI ONS OTHERW SE

PROVI DED TO ANY _MUNI CI PALI TY UNDER THE ACT OF MAY 20, 1993

(P.L.12, NO 6), KNOMW AS THE NUTRI ENT MANAGEMENT ACT, OR

OTHER LAWS OF TH S COVMONWEAL TH.

(D) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI ON:

"NORVAL AGRI CULTURAL OPERATION." AS DEFINED IN THE ACT OF

JUNE 10, 1982 (P.L.454, NO 133), ENTITLED "AN ACT PROTECTI NG

AGRI CULTURAL OPERATI ONS FROM NUI SANCE_SUI TS AND ORDI NANCES UNDER

CERTAI N _Cl RCUMSTANCES. "

"UNAUTHORI ZED LOCAL ORDI NANCE. " ANY ORDI NANCE VHI CH:

(1) PROHIBITS ORLIMTS OR ATTEMPTS TO PROHIBIT R LIMT

THE PERFORVANCE OF NORVAL AGRI CULTURAL OPERATI ONS; AND

(2) THE LOCAL AGENCY HAD NO LEGAL AUTHORITY TO ENACT OR

ENFORCE UNDER STATE LAW OR THE LOCAL ACGENCY WAS PRCHI BI TED OR

PREEMPTED UNDER STATE LAW FROM ENACTI NG OR ENFORCI NG

Section 4 7. Section 9763(c)(3) of Title 42, added Septenber <—
30, 2003 (P.L.120, No.24), is anended to read:
§ 9763. Sentence of intermedi ate punishment.

* * %

(c) Restriction.--

* * %

20030H1222B3127 - 9 -
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(3) If the defendant is determ ned not to be in need of
drug and al cohol treatmnment, the defendant may only be
sentenced to intermedi ate puni shnent:

(1) by house arrest [or] and el ectronic
surveil l ance;
(i1i) partial confinenment progranms, such as work
rel ease, work canps and halfway facilities; or
(ti1) any conbination of the prograns set forth in
t hi s subsection.
* x *
Section 5 8. Section 9795.4(b)(4) and (h) of Title 42,
anended August 14, 2003 (P.L.97, No.21), are anended to read:
§ 9795.4. Assessnents.
* x *
(b) Assessnent.--Upon receipt fromthe court of an order for
an assessnent, a nmenber of the board as designhated by the
adm ni strative officer of the board shall conduct an assessnent
of the individual to determne if the individual should be
classified as a sexually violent predator. The board shal
establ i sh standards for eval uations and for eval uators
conducting the assessnents. An assessnent shall include, but not
be limted to, an exam nation of the foll ow ng:

* x *

(4) Factors that are supported in [a] the sexual
of fender assessnent [filed] field as criteria reasonably

related to the risk of reoffense.

* * %

(h) Delinquent children.--Except where section 6358(b. 1)
(relating to assessnment of delinquent children by the State

Sexual O fenders Assessnent Board) is applicable, the probation

20030H1222B3127 - 10 -
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of ficer shall notify the board 90 days prior to the 20th
birthday of the child of the status of the delinquent child who
is commtted to an institution or other facility pursuant to
section 6352 (relating to disposition of delinquent child) after
havi ng been found delinquent for an act of sexual violence which
if conmtted by an adult would be a violation of 18 Pa.C. S. §
3121 (relating to rape), 3123 (relating to involuntary devi ate
sexual intercourse), 3124.1 (relating to sexual assault), 3125
(relating to aggravated i ndecent assault), 3126 (relating to

i ndecent assault) or 4302 (relating to incest), together with
the location of the facility where the child is conmtted. The
board shall conduct an assessnent of the child, which shal
include the board's determ nation of whether or not the child is
in need of commtnent due to a nental abnormality as defined in
section 6402 (relating to definitions) or a personality

di sorder, either of which results in serious difficulty in
controlling sexually violent behavior, and provide a report to
the court [no later than 90 days after the child' s 20th

birthday] within the tinme franes set forth in section 6358(c)

(relating to assessnment of delinquent children by the State

Sexual O fenders Assessnent Board). The probation officer shal

assi st the board in obtaining access to the child and any
records or information as requested by the board in connection
with the assessnent. The assessnment shall be conducted pursuant
to subsection (b).

Section 6 9. The addition of 42 Pa.C.S. § 2737.1(b) is
intended to clarify and confirmthe original intent of the
CGeneral Assenbly in adding 42 Pa.C.S. 8§ 2737.1 in the act of
Decenber 20, 2000 (P.L.742, No.105), entitled "An act anendi ng

Title 42 (Judiciary and Judicial Procedure) of the Pennsylvania
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Consol idated Statutes, further providing for the nunber of

j udges of the courts of common pleas in certain judicial
districts; providing for reinbursenent for conmon pleas court
costs and for judgnent by confession filed against incorrectly
identified debtors; further providing for county judicial center
or courthouse, for conposition of investigating grand jury and
for confidential comunications with sexual assault counsel ors;
provi ding for confidential conmunications to crime stopper or
simlar anticrinme program and further providing for exenption

fromattachnent of retirement funds and accounts.” To the extent
necessary to clarify the neaning and interpretation of 42
Pa.C.S. 8§ 2737.1, the addition of 42 Pa.C. S.§ 2737.1(b) shal
apply retroactively to causes of action which arose on or before
the effective date of this section.
SECTI ON 10. ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR  <—
AS THEY ARE | NCONSI STENT WTH THI S ACT
SECTION 11. THE ADDITION OF 42 PA.C.S. § 8550.1 SHALL APPLY
TO ENFORCEMENT OF LOCAL ORDI NANCES EXI STI NG UPON THE EFFECTI VE
DATE OF THI'S SECTI ON AND TO THE ENACTMENT OR ENFORCEMENT OF
LOCAL ORDI NANCES ENACTED THEREAFTER
Section # 12. This act shall take effect as foll ows: <—
(1) The followi ng provisions shall take effect
i mredi atel y:
(1) This section.
(ii) The anendnent of 42 Pa.C. S. § 2737. 1.
(ti1) The anmendnent of the definition of "other
specified offense" in 42 Pa.C. S. § 4703.
(1V) THE ADDITION OF 42 PA.C.S. § 8542(B)(9). <
(V) THE ADDITION OF 42 PA.C.S. § 8550.1
(VI) SECTIONS 10 AND 11 OF THI S ACT.
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(2) The amendnent of 42 Pa.C. S. § 9763(c)(3) shall take
ef fect February 1, 2004, or inmediately, whichever is later.

(3) THE AMENDMENT OF 42 PA.C.S. 8§§ 6404(C)(3) AND <
9795.4(B)(4) AND (H) SHALL TAKE EFFECT FEBRUARY 10, 2004, OR
| MMEDI ATELY, WH CHEVER | S LATER

3> (4) The renmainder of this act shall take effect in <—

~N~ o o~ W ON

60 days.
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