PRI OR PRI NTER S NO. 1330 PRINTER S NO. 2678

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1128 %%

| NTRODUCED BY McCALL, COY, CGERGELY, CRUCELA, HORSEY, LAUGHLI N,
MANN, MELI O SURRA, TANGRETTI, TIGUE, WASH NGTON AND
YOUNGBLOOD, APRIL 9, 2003

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 29, 2003

AN ACT

1 Anending the act of July 14, 1961 (P.L.637, No.329), entitled

2 "An act relating to the paynent of wages or conpensation for
3 | abor or services; providing for regular pay days; conferring
4 powers and duties upon the Departnment of Labor and I ndustry,
5 i ncl udi ng powers and duties wth respect to the civil

6 col l ection of wages; providing civil and crimnal penalties

7 for violations of the act; providing for their collection and
8 di sposition and providing for additional civil damages,"

9 further providing for the definition of "enployer"” and for

0 remedi es and penal ties.

1
11 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

12 hereby enacts as foll ows:

13 Section 1. The definition of "enployer” in section 2.1 of

14 the act of July 14, 1961 (P.L.637, No.329), known as the Wage
15 Paynent and Col |l ection Law, added July 14, 1977 (P.L.82, No. 30),
16 is amended to read:

17 Section 2.1. Definitions.--The foll owi ng words and phrases
18 when used in this act shall have, unless the context clearly

19 indicates otherw se, the neanings given to themin this section:
20 * x *

21 "Enpl oyer." Includes every person, firm partnership,
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agenecy,. ASSOCI ATION[,] AND CORPORATI ON[,]; THE COMVONVEALTH, A

POLI TI CAL_SUBDI VI SI ON, | NCLUDI NG ANY BOARD, COWM SSI ON,  AGENCY,

AUTHORI TY AND | NSTRUMENTALI TY: ANY recei ver or other officer of

a court of this Commonweal th; and any agent or officer of any of

t he [ above-nentioned] classes MENTIONED IN TH S DEFI NI TI ON
enpl oyi ng any person in this Commonweal t h.

* x *

Section 2. Section 9.1 of the act, added July 14, 1977
(P.L.82, No.30) and repealed in part October 5, 1980 (P.L.693,
No. 142), is anended to read:

Section 9.1. Civil Renmedies and Penalties.--(a) Any enploye
or group of enployes, |abor organization or party to whom any
type of wages is payable nmay institute actions provided under
this act.

(b) Actions by an enploye, |abor organization, or party to
whom any type of wages is payable to recover unpaid wages and
I i qui dat ed damages may be mai ntained in any court of conpetent
jurisdiction, by such | abor organi zation, party to whom any type
of wages is payable or any one or nore enployes for and in
behal f of himself or thensel ves and ot her enployes simlarly
situated, or such enploye or enployes may designate an agent or
representative to maintain such action or on behal f of al
enpl oyes simlarly situated. Any such enpl oye, | abor
organi zation, party, or his representative shall have the power
to settle or adjust his claimfor unpaid wages.

(c) The enploye or group of enployes, |abor organization or
party to whom any type of wages is payable may, in the
alternative, informthe secretary of the wage cl ai magai nst an

enpl oyer or former enployer, and the secretary shall, unless the
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cl ai m appears to be frivolous, imrediately notify the enpl oyer
or former enployer of such claimby certified mail. If the

enpl oyer or former enployer fails to pay the claimor nake
satisfactory explanation to the secretary of his failure to do
so within ten days after recei pt of such certified notification
thereafter, the enployer or former enployer shall be liable for
a penalty of ten percent (10% of that portion of the claim
found to be justly due. A good faith dispute or contest as to

t he amount of wages due or the good faith assertion of a right
of set-off or counter-claimshall be deenmed a satisfactory

expl anation for nonpaynment of such anount in dispute or clained
as a set-off or counter-claim The secretary shall have a cause
of action against the enployer or former enployer for recovery
of such penalty and the same nmay be included in any subsequent
action by the secretary on said wage claimor may be exercised
separately after adjustnment of such wage claimw thout court
action.

(d) In any civil action brought under the provisions of this
act, the [Secretary of Labor and Industry] court nmay require the
enpl oyer to post bond or security to secure paynent of the
entire claimof the enploye with credit in the anmount of any
good faith assertion of a right of set-off or counter-claim
Such bond or security shall be posted in the court where the

civil action is brought. The [request] requirenent for bond or

security shall be signed by the [secretary] court and shal
provi de that such bond or security in the amount stated shall be
posted within 30 days of service thereof on the enployer. If
such bond or security is not posted within the 30-day period,
the enpl oyer will be deened to have admitted his liability,

i udgnent may be entered based on this deened adm ssi on and
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execution may i medi ately ensue. Before ordering bond or

security under this subsection, the court shall afford al

parties the opportunity to be heard, and shall consider the

exi gency of the need for bond or security, the |likelihood of

success on the nerits and the enployer's ability to satisfy the

j udgnent requested by the enpl oye.

(e) |If the secretary determ nes that wages due have not been
paid and that such unpaid wages constitute an enforceable claim
the secretary shall, upon the request of the enploye, |abor
organi zation or party to whom any type of wages is payable, take
an assignment in trust, fromthe requesting party of such claim
for wages wi thout being bound by any of the technical rules
respecting the validity of any such assignnents and may bring
any |l egal action necessary to collect such claim subject to the
right by the enployer to set-off or counter-claimagainst the
assigning party. Upon any such assignnent, the secretary shal
have the power to settle and adjust any such claimto the sane

extent as mght the assigning party. |If venue lies in a city of

the first class, the secretary nay bring a | egal acti on under

this section in a nunicipal court established pursuant to

section 6(c) of Article V of the Constituti on of the

Commpnweal th of Pennsylvania if the sum denmanded does not exceed

the jurisdictional limt established by statute for that court.

(f) The court in any action brought under this section
shall, in addition to any judgnent awarded to the plaintiff or
plaintiffs, allow costs for reasonabl e attorneys' fees of any
nature to be paid by the defendant.

(g) No administrative proceedings or |egal action shall be
instituted under the provisions of this act for the collection

of unpai d wages or |iquidated damages nore than three years
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1 after the day on which such wages were due and payabl e as

2 provided in sections 3 and 5.

3 (h) The secretary may enter into a reciprocal agreenent with
4 the departnent or corresponding authority of another state or

5 territory for the collection of clains and judgnents for wages

6 in that state or territory based upon clains assigned to the

7 secretary.

8 (i) If the secretary enters into a reciprocal agreenent with
9 another state or territory in accordance with subsection (h),

10 the secretary nmay conmence actions in the courts of the state or
11 territory or assign actions to the corresponding authority of

12 the state or territory, for the collection of clains and

13 judgnents assigned to the secretary under this section.

14 (j) If the secretary enters into a reciprocal agreenent with
15 another state or territory in accordance with subsection (h) or
16 if a state or territory pernmts the secretary to commence

17 actions in its courts by statute, the secretary nay commence an
18 action in a court of this Commonwealth for the collection of

19 clains assigned fromthe departnent or corresponding authority
20 of the state or territory to the extent authorized by this act
21 for clains arising in this Commonweal th.
22 Section 3. This act shall take effect in 60 days.
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