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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 642 5%

| NTRODUCED BY FRANKEL, SAYLOR, BAKER, BEBKO-JONES, BELARDI,
BROWNE, CAWLEY, CLYMER, CORRI GAN, COSTA, COY, CURRY, DALEY,
DeLUCA, DeWEESE, EACHUS, FREEMAN, CGECORCGE, G NGRI CH, GORDNER,
HARHAI , HARPER, HENNESSEY, HERSHEY, HORSEY, JOSEPHS, KELLER
LAUGHLI N, LEACH, LEDERER, LEVDANSKY, MNANN, M CALL
Mol LHATTAN, MELI O, NI CKCL, PALLONE, PETRARCA, Pl STELLA,
READSHAW ROSS, RUBLEY, SANTONI, SATHER, SCRI MENTI, SOLOBAY,
STABACK, SURRA, TANGRETTI, THQOVAS, TIGUE, WALKO, WANSACZ,
WASHI NGTQN, YOUNGBLOOD AND YUDI CHAK, MARCH 4, 2003

REFERRED TO COW TTEE ON COWMERCE, MARCH 4, 2003

AN ACT

1 Anending the act of May 17, 1956 (1955 P.L. 1609, No.537),

2 entitled "An act to pronote the welfare of the people of the
3 Commonweal th by the reduction of unenploynent in certain

4 areas of the Commonwealth determined to be critical economc
5 areas; providing for the establishnent of industrial

6 devel opnent projects in such areas; creating The Pennsyl vani a
7 I ndustrial Devel opnment Authority as a body corporate and

8 politic with power to allocate funds for and nmake secured

9 | oans to industrial devel opnent agencies for the paynent of a
10 part of the cost of industrial devel opnent projects in

11 critical economi c areas; authorizing the Authority to enter
12 into agreenments with the Governnent of the United States or
13 any Federal agency or industrial devel opnent agency;

14 enpowering the Authority to take title to, sell, convey and
15 | ease i ndustrial devel opnment projects where necessary to

16 protect | oans made by the Pennsylvania |Industrial Devel opnment
17 Aut hority on industrial devel opment projects; providing that
18 no debt of the Commonwealth, its municipalities or political
19 subdi vi sions shall be incurred in the exercise of any powers
20 granted by this act; and providing for the exam nation of the
21 accounts and affairs of the Authority; and maki ng an
22 appropriation,” including biotechnology enterprises and smal
23 busi ness incubators within the scope of the act; and further
24 regul ating loans to industrial devel opnent agenci es.

25 The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. The |ast paragraph of section 2 of the act of My
17, 1956 (1955 P.L.1609, No.537), known as the Pennsyl vani a
I ndustrial Devel opnent Authority Act, amended July 10, 1963
(P.L.221, No.125), is anended to read:

Section 2. Findings and Declaration of Policy.--It is hereby
determ ned and declared as a matter of |egislative finding--

* x *

Therefore, it is hereby declared to be the policy of the
Commonweal th of Pennsylvania to pronote the health, safety,
norals, right to gainful enploynent, business opportunities and
general welfare of the inhabitants thereof by the creation of a
body corporate and politic to be known as "The Pennsyl vani a
I ndustrial Devel opment Authority” which shall exist and operate
for the public purpose of alleviating unenploynent with its
resulting spread of indigency and econom c stagnation by the
pronoti on and devel opment of industrial and manufacturing
enterprises [and], research and devel opnent facilities,

bi ot echnol ogy enterpri ses and snmall busi ness i ncubators in those

areas of the Commonwealth in which conditions of critical
unenpl oynment currently or may fromtime to tinme exist. Such
pur poses are hereby declared to be public purposes for which
publi c noney may be spent.

Section 2. Section 3(i) of the act, anmended June 16, 1972
(P.L.475, No.153), is anended and the section is anmended by
addi ng cl auses to read:

Section 3. Definitions.--The foll ow ng terns, whenever used
or referred to in this act, shall have the foll ow ng neani ngs,
except in those instances where the context clearly indicates

ot herw se:
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* * %

(1) The term"industrial devel opnent project” shall nean any
| and, site, structure, facility or undertaking conprising or
bei ng connected with or being a part of (i) an industrial
enterprise, (ii) a manufacturing enterprise, (iii) a research
and devel opnment enterprise, [or] (iv) an agricultural

enterprise, (v) a biotechnology enterprise, or (vi) a snal

busi ness i ncubat or established or to be established by an

i ndustrial devel opnent agency in a critical econom c area.

* * %

(v) The term "bi otechnol ogy enterprise" shall nean an

enterprise which is engaged in the research, devel opnent,

producti on or provision of biotechnoloqgy for the purpose of

devel opi ng or providing products, processes or technol ogi es for

specific commercial or public purposes, including, but not

limted to, nedical, pharnaceutical, nutritional and other

heal t h-rel at ed purposes, agricul tural purposes and environnent al

pur poses, or engaded in providing services or products necessary

for such research, devel opnent, product or provision of service,

and whi ch enterprise requires substantial capital by virtue of

its technol ogi cal needs and creates or will create substanti al

enpl oynent opportunities by its nature and technol ogi cal needs.

(w) The term"small busi ness i ncubator" shall nean a

facility in which small units of space may be | eased by a tenant

and in whi ch managenent nmi ntai ns or provides access to busi ness

devel opnent services for use by tenants.

Section 3. Section 5(b) of the act, anended July 10, 1963
(P.L.221, No.125), is anended to read:
Section 5. Powers of the Authority; Ceneral.--The Authority,

as a public corporation and governnental instrunentality
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exerci sing public powers of the Comonwealth, is hereby granted
and shall have and may exercise all powers necessary or
appropriate to carry out and effectuate the purposes of this
act, including the follow ng powers, in addition to others
herei n grant ed:

* %

(b) To co-operate with industrial devel opnent agencies in
their efforts to pronote the expansion of industrial,

manuf acturing [and], research and devel opnent, bi ot echnol ogy and

snmal | busi ness incubator activity in critical econom c areas;

* * %

Section 4. Section 6(a) of the act, anended July 13, 1988
(P.L.534, No.95), is anended to read:

Section 6. Powers of the Authority; Loans to Industri al
Devel opnent Agenci es.--Wen it has been determ ned by the
Aut hority upon application of an industrial devel opnment agency
and hearing thereon in the nmanner hereinafter provided, that the
establishment of a particular industrial devel opnment project of
such industrial devel opnent agency in a critical econonm c area
has acconplished or will acconplish the public purposes of this
act, the Authority may contract to | oan such industri al
devel opnent agency an anount not in excess of the percentage of
the cost of such industrial devel opnment project, as established
or to be established as hereinafter set forth, subject, however
to the follow ng conditions:

(a) Industrial devel opnent projects to be established:

(1) |If the industrial devel opment project is exclusively a
research and devel opnent facility other than research and
devel opnent of pollution control technology, the Authority may,

in each class of critical economc area, contract to | oan the
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i ndustrial devel opnent agency (45% of the cost of such

i ndustrial devel opnent project if it has determ ned that the

i ndustrial devel opnent agency holds funds or property in an
anount or value equal to not less than (5% of the cost of
establishing the industrial devel opnment project, which funds or
property are available for and shall be applied to the
establ i shment of such project. If the industrial devel opnent
project is exclusively a research and devel opnent facility for

t echnol ogy concerning pollution control, the Authority may
contract to loan the industrial devel opnment agency in critical
econoni c area A an ampunt not in excess of (55% and in a
critical economc area B or a critical econonmc area C an anount
not in excess of (50% of the cost of the industrial devel opnent
proj ect: Provided, however, That in each such instance, the

Aut hority has determ ned that the industrial devel opnent agency
hol ds funds or property in an anount or value equal to not |ess
than (5% of the cost of establishing the industrial devel opnent
project, which funds or property are available for and shall be
applied to the establishnment of such project.

(2) |If the industrial devel opnment project is any other type
of industrial devel opnent project than exclusively a research
and devel opnment facility, the Authority may, in critical
econonic area A contract to loan the industrial devel opnment
agency an anmount not in excess of (40% of the cost of such
i ndustrial devel opnent project if it has determ ned that the
i ndustrial devel opnent agency holds funds or property in an
anount or value equal to not less than (10% of the cost of
establishing the industrial devel opnment project, which funds or
property are available for and shall be applied to establishnent

of such project.
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(2.1) Were a contract to loan to an industrial devel opnment
agency is to be nade under provisions of this subsection (a),
the follow ng shall apply: that, in critical economc areas A B
or C where an average of (8% or nore of the | abor force has
been unenpl oyed for the precedi ng cal endar year, the Authority
may contract to |loan the industrial devel opnment agency an anount
not in excess of (50% of the cost of an industrial devel opnment
project and an anount not in excess of (60% of the cost of an
i ndustrial devel opnent project wherein the responsi bl e buyer or
tenant is a small business on the date of the application; and
where an average of (10% or nore of the | abor force has been
unenpl oyed for the precedi ng cal endar year, the Authority may
contract to loan the industrial devel opnent agency an anount not
in excess of (60% of the cost of an industrial devel opnment
project and an anount not in excess of (70% of the cost of an
i ndustrial devel opnent project wherein the responsi bl e buyer or
tenant is a small business on the date of application; further,
provi ded that in each such instance the industrial devel opnent
agency project percentage shall be renoved. Were a contract to
| oan to an industrial devel opnent agency is to be made under the
provi sions of this subsection (a), the follow ng shall apply:
that, in critical economc areas A, B or C where an average of
(4% or nore of the | abor force has been unenpl oyed for the
precedi ng cal endar year, the Authority may contract to | oan the
i ndustrial devel opnent agency an anount not in excess of (40%
of the cost of an industrial devel opnent project wherein the
responsi bl e buyer or tenant is a small business and where an
average of (6% or nore of the | abor force has been unenpl oyed
for the preceding cal endar year, the Authority may contract to

| oan the industrial devel opnent agency an anmount not in excess
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of (50% of the cost of an industrial devel opnent project
wherein the responsi bl e buyer or tenant is a small business and
in such latter instance the industrial devel opnent agency

proj ect percentage shall be renoved.

(3) If the industrial devel opnent project is any other type
of industrial devel opnent project than exclusively a research
and devel opnment facility, the Authority may, in critical
econom c areas B and C, contract to |loan the industrial
devel opnent agency an anount not in excess of (30% of the cost
of such industrial devel opment project if it has determ ned that
the industrial devel opment agency hol ds funds or property in an
anount or value equal to not less than (20% of the cost of
establishing the industrial devel opnment project, which funds or
property are available for or shall be applied to the
establ i shment of such project.

(4) Prior to the making of any |oan under this subsection
(a), the Authority shall have determ ned that the industrial
devel opnent agency has obtai ned from ot her independent and
responsi bl e sources, such as banks and i nsurance conpani es or
otherwise, a firmconmmtnment for all other funds, over and above
the loan of the Authority and such funds or property as the
i ndustrial devel opnent agency may hol d, necessary for paynent of
all of the cost of establishing the industrial devel opnent
project, and that the sumof all these funds, together with the
machi nery and equi prment to be provided by the responsible tenant
or responsi bl e buyer, is adequate for the conpletion and
operation of the industrial devel opnment project.

(5) |If the industrial devel opnent project is a biotechnol ogy

enterprise or if it is a small busi ness i ncubator, the Authority

may contract to |loan the industrial devel opnent agency an anpunt
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not in excess of (40% of the cost of such industri al

devel opnent project if it has determ ned that the industri al

devel opnent agency hol ds funds or property in an anount or val ue

equal to not less than (5% of the cost of establishing the

i ndustri al devel opment project, which funds or property are

avai |l able for and shall be applied to establishnent of such

project.

(6) |If the industrial devel opnent project is a biotechnol ogy

proj ect and ot herwi se would not qualify based upon existing and

proj ected revenues, the Authority may contract to | oan the

i ndustri al devel opment agency an anount not in excess of (40%

of the cost of such industrial devel opnent project if it has

deterni ned that the bi otechnol ogy enterpri se has at | east one

mllion dollars ($1,000,000) in unencunbered assets and if it

has deternined that the industrial devel opnent agency hol ds

funds or property in an anmount or value equal to not | ess than

(5%9 of the cost of establishing the industrial devel opnent

project, which funds or property are avail able for and shall be

applied to establishnent of such project.

* * %

Section 5. Section 7(a) of the act, anended July 10, 1963
(P.L.221, No.125), is anended to read:

Section 7. Loan Application Requirenents.--Prior to the
| oani ng of any funds to an industrial devel opnment agency for an
i ndustrial devel opnent project in a critical economc area, the
Aut hority shall receive fromsuch industrial devel opnent agency
a loan application in formadopted by the Authority which shal
contain, without being limted to, the foll ow ng provisions:

(a) A general description of the industrial devel opnment

project and a general description of the industrial or
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manufacturing enterprise [or], research and devel opnent

facility, biotechnology enterprise or small business incubator

for which the industrial devel opnent project has been or is to

* * %

1
2
3
4 Dbe established;
5
6

Section 6. This act shall take effect in 60 days.
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